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Summary 

SL/2022/0668 

PARISH: Kendal 

Land adjacent to River Kent at Stockbeck and Gooseholme Park 

PROPOSAL: Full Application for design changes to approved Phase 1 Kendal Linear 

Defences Scheme Ref: SL/2018/0925 to include construction of new pumping station 

including underground infrastructure, demolition of existing kiosk, erection of Motor Control 

Centre and electricity substation, linear defences in Reach F4, new outfall to River Kent and 

new hardstanding areas and associated landscaping areas incorporating SUDs within 

Gooseholme Park. 

APPLICANT: Environment Agency 

GRID REF: E: 351911 N: 492973 

CASE OFFICER: Andrew Martin 

Summary 

Kendal is currently at risk of flooding from events that can be expected to occur once in 

every 5 years. The Environment Agency has proposed the Kendal Flood Risk Management 

Scheme (KFRMS) to reduce that risk to events that can be expected to occur once in every 

100 years. KFRMS has been divided into three phases. Phase 1, which originally received 

planning permission in 2019, comprises 6km of linear defences, mainly walls and 

embankments, adjoining both banks of the Rivers Mint and Kent from the Lakeland 

Distribution Centre in the north of the town to Helsington Mills in the south. Phase 1 in 

isolation is expected to reduce the risk of flooding for part of the town from events that can 

be expected to occur once in every 20 years. 

This application proposes, what is in effect, an amendment to Phase 1; a proposal to 

upgrade the capacity of the Stock Beck Pumping Station to ensure that it is still able to 

perform its critical role in the overall reduction in flood risk proposed by the KFRMS. 

The application is accompanied by an updated Environmental Statement (ES) that has 

assessed the likely impacts of the amended proposals across a broad range of receptors. 

The ES considers the likely impacts from construction and from the longer-term operational 

phase of the development, taking into account extensive proposals for mitigation. The 

Habitat Regulations Assessment (HRA) adopted in association with the extant permission 

has also been updated in consultation with Natural England. 
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Recommendation 

 

The application is recommended for approval subject to: (1) acknowledging the 

Environment Agency as the lead competent authority in undertaking the Habitat 

Regulations Assessment necessary to meet the requirements of Regulation 63 of the 

Conservation of Habitats and Species Regulations 2017 (as amended by The Conservation 

of Habitats and Species (Amendment) (EU Exit) Regulations 2019); (2) Interim adoption of 

the Stage 2 Habitats Regulations Assessment (HRA) prepared by the Environment Agency, 

dated 09 December 2022, to meet the Council’s responsibilities as a competent authority in 

accordance with The Conservation of Habitats and Species Regulations 2017 (as amended 

by The Conservation of Habitats and Species (Amendment) (EU Exit) Regulations 2019); 

and (3) conditions.  

1. Description and proposal 

Site description 

1.1. The River Kent originates in the hills surrounding Kentmere and flows for around 20 

miles passing through Kendal before discharging into Morecambe Bay. The major 

tributaries of the Rivers Mint, Sprint and Gowan join the Kent north of Kendal, whilst 

within the town itself the river is joined by Stock Beck, Blind Beck and Natland Mill 

Beck. Outside the main urban area of Kendal, the catchment is mainly rural where 

high rainfall, thin soils and impermeable geology combine to produce large amounts 

of run-off The River Kent is designated as a Special Area of Conservation (SAC) 

and a Site of Special Scientific Interest (SSSI). 

1.2. Phase 1 of the Kendal Flood Risk Management Scheme (KFRMS Phase 1) was 

granted full planning permission on 28 June 2019 under reference SL/2018/0925 

(from now on referred to as “the Original Application” or “the Extant Permission”). 

This has now been implemented. The Extant Permission comprises a mix of 

defences, mainly walls and embankments, extending for approximately 6km from 

Lakeland Distribution Centre in the north of the town to Helsington Mills in the south. 

It also incorporates a section of the River Mint from Kendal Rugby Union Club on 

the A6, Shap Road to the confluence with the River Kent. 

1.3. The Extant Permission divides KFRMS Phase 1 into a series of reaches. This 

application relates to Reaches F1 and F4, the left bank of the river south of 

Stramongate Bridge and including Gooseholme.  

1.4. The application site is located entirely within the Kendal Conservation Area. It also 

abuts Stramongate Bridge, a scheduled monument. The application site is also 

completely contained within Flood Zone 3, and abuts the Kendal Air Quality 

Management Area (AQMA). 
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Proposal 

1.5. The current proposal is a standalone full application for Reaches F1 and F4, 

centered upon revisions to the approved pumping station at the mouth of Stock 

Beck. The purpose of the pumping station is to force water from Stock Beck into the 

River Kent at times when high levels in the main river would otherwise hold it back, 

thereby reducing upstream flood risk. It is a crucial element of KFRMS Phase 1. 

Recent modelling shows that the pumping station needs the capacity to move water 

at the rate of 1.5m3/s, an increase from the 1m3/s assumed when the Extant 

Permission was granted. This upgrade results in appreciable changes to the 

associated pumping infrastructure, both above and below ground, with knock-on 

consequences for the approved flood walls and landscaping.   

1.6. If approved, these revised proposals will dovetail precisely with the Extant 

Permission for the adjoining Reaches.   

The Extant Permission 

1.7. The Extant Permission for Reaches F1 and F4 comprises: (1) a flood wall extending 

from Stramongate Bridge and around the northern section of Gooseholme, along 

the edge of St. George’s Walk, before tying into existing high ground at the top end 

of Thorney Hills and (2) the above and below ground infrastructure associated with 

a new pumping station at the mouth of Stock Beck.  

1.8. The approved flood wall in Reach F1 is approximately 90m long, including a 36m 

section of glass panels1. It will be stone clad on both faces2 and will be between 

0.9m and 1.2m in height above the “dry side” ground level. The southern end of the 

wall in Reach F1 is marked by a single leaf flood gate3, 4.2m wide. This is required 

for Environment Agency access to the river and will be closed by default.  

1.9. The approved defences in Reach F4 will be approximately 170m in length, 

comprising a stone wall clad on both faces. This will replace some existing short 

sections of wall abutting St. George’s Walk. The wall will be between 0.9m and 1.2m 

at the northern end and between 0.6m and 0.9m at the southern end before it ties 

into existing high ground. A single leaf flood gate, 5m wide, will provide the main 

pedestrian access through the defences into the northern section of Gooseholme, 

positioned where public footpath no. 536261 connects with St. George’s Way. This 

flood gate will be fixed open in normal circumstances.  

                                                 
1 The length of glass panels was originally shown to be 35m, but was extended to 36m as part of the proposal 
to agree the glass panel specification in accordance with condition 8 of the Extant Permission (application ref: 
SL/2022/0286).  
2 The original drawings show a low concrete plinth under the glass panels on the “dry side” of the defences, 
but this was upgraded to natural stone in the glass panel specification agreed in accordance with condition 8 
(application ref: SL/2022/0286).  
3 This was shortened from the double leaf 8m wide flood gate shown on the original drawings when the flood 
gate specification was agreed in compliance with condition 11 of the Extant Permission (application ref: 
SL/2022/0286). 
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1.10. The bulk of the works for the approved pumping station are below ground; a series 

of subterranean pipes and chambers extending from a connection with the culverted 

Stock Beck through to a new outfall on the main river. The main above-ground 

manifestations of this are: (1) a series of surface-level inspection covers; (2) the 

outfall itself; and (3) a control kiosk, positioned approximately 20m south of the 

existing ice cream kiosk. The final design of the control kiosk is not fixed in the 

Extant Permission; it is reserved for approval via a condition (condition 12). 

However, the drawings do indicate a small pitched-roof, stone clad structure, about 

the size of a large garden shed.  

1.11. The main principles for the landscaping of Reaches F1 and F4 in the Extant 

Permission are shown on the relevant sheet of the approved Landscape 

Masterplan4. Proposals for tree removal and retention are shown on the relevant 

Tree Removal & Retention Plan5. This shows 10 trees having to be removed, albeit 

with the potential for two to be retained subject to subsequent design refinements.  

1.12. To the north of the main pedestrian floodgate into Gooseholme, the area sometimes 

referred to as Chantry Gardens, the Landscape Masterplan shows predominantly 

hard surfacing (as now) with new tree planting and a “Shrub / ornamental planting 

bed at entrance to park [Gooseholme]”. And within Gooseholme itself the 

Masterplan shows small areas of ornamental tree and shrub planting and a striking 

line of “Semi-mature, ornamental tree planting” along the line of the public footpath. 

The fine details of the landscaping for KFRMS Phase 1 are reserved by condition 

(condition 14), with a requirement for those details to have been agreed for any 

identified Reach before work on that section of the development can commence. No 

landscaping details have yet been agreed for Reaches F1 and F4.  

The current application 

1.13. The main driver of the current application is the need to increase the capacity of the 

pumping station. The main manifestation of this is an increase in the scale of the 

sub-surface infrastructure – the pumps, the valves and the cross-section of the 

associated culvert. However, there is also the need for a much larger motor control 

centre (MCC) building, in lieu of the kiosk approved in the Extant Permission. The 

alignment of the defence wall is also to be moved further into Gooseholme in order 

to ensure that the pumping station remains on the “dry side” of the defences. And 

the outfall into the River Kent is proposed further northwards.   

1.14. The new MCC building will replace the existing kiosk at the southern end of Chantry 

Gardens. It will be a simple pitched-roof structure, composed of two parts: a larger 

section at the southern end designed to house the pump switchgear; and a smaller 

offshoot at the northern end designed to house an electrical substation. The 

structure’s maximum overall dimensions will be 15.31m in length, 6.28m in width 

and 5.75m in height. The height reflects the need to establish a finished floor level 

                                                 
4 Landscape Masterplan Reach F1 ENV0000489C-CAA-IZ01-3KD-DR-L0307.P07 
5 Tree Removal & Retention Reach F 1 of 2 CS/090111 ENV0000489C-CAA-IZ01-3KD-DR-EN-2008 REV 
P02 
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above the prevailing flood level. A ramped access is to be provided on the north-

east elevation. The building is shown with elevations of natural stone cladding and a 

roof of Westmorland slate. There are a limited number of openings, but shallow 

recessed arches have been inserted into three of the elevations to provide some 

articulation. There is a helpful drawing showing the relative sizes of the new and 

replacement buildings6.   

1.15. This application proposes no changes to the approved defence walls in Reach F1; 

these will remain as approved. The proposed realignment of the defences is 

completely contained within Reach F4 and will comprise a mix of solid walls, flood 

gates and raised kerbs. No new glass panels are proposed as part of this 

application.  

1.16. Working from north to south, the realigned defence wall in Reach F4 will start from 

the approved flood gate at the southern end of Reach F1. From here it will extend 

for approximately 40m south along the river bank in the form of a 1.6m high wall (dry 

side), clad in natural stone on both sides. The wall will then turn inland at 

approximately the same height to meet the first of two flood gates – a 4.2m wide 

single-leaf structure spanning public footpath no. 536261. The wall will then 

continue towards St. George’s Walk at a height of approximately 1.1m. When it 

meets St. George’s Walk it will turn south, almost immediately meeting the second 

of the two proposed flood gates - a 3m wide single-leaf structure positioned on the 

back edge of St. George’s Walk. The wall will then continue for approximately 28m 

along the western side of St. George’s Walk to meet the existing (but now 

redundant) Stock Beck bridge parapet, which is to be retained and repointed as part 

of the proposals. South of the bridge parapet the defences will continue for 

approximately 17.5m as a low precast stone flood defence kerb, protected by 

railings. The kerb will mark the upper point of a regrading of the ground levels on the 

west side of the defences. The plans indicate that existing railings in this area will be 

replaced with “Rishton railings [recycled] from other reaches where available or new 

to match”. Some existing Rishton railings are due to be salvaged as part of the 

approved works along Aynam Road.  

1.17. The Extant Permission shows ten trees for removal in Reaches F1 and F4, two of 

which have already been felled. Of the remaining eight with permission to be felled, 

one is now shown for retention in the latest scheme, with the potential for a further 

three to be retained, subject to further investigations during the course of 

development.  

EIA Development 

1.18. The proposal is “EIA development” for the purposes of The Town and Country 

Planning (Environmental Impact Assessment) Regulations 2017 and, consequently, 

is accompanied by an Environmental Statement. In this case the ES is entitled 

                                                 
6 ENV0000489C-JAC-ZZ-4E3-DR-PL-0299 P01, Stock Beck Pumping Station and Reach F4 Linear Defences 
MCC Building and Substation Proposed and Existing Elevations 
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“Environmental Statement Addendum (Further Information Report)”, July 2022 on 

the basis that it is an update of the document submitted in support of the Original 

Application. References to the ES Addendum in the remainder of this report relate to 

the latest Further Information Report, unless confirmed otherwise.  

1.19. The ES Addendum considers the likely impacts from construction and from the 

longer-term operational phase of the development, taking into account inherent and 

planned proposals for mitigation. 

25. The ES Addendum comprises the following four volumes: 

 Volume 1 – ES Addendum; 

 Volume 2 – plans supporting the ES; 

 Volume 3 – appendices supporting the ES; and 

 Volume 4 – Non-Technical Summary document. 

1.20. The scope of the ES Addendum covers the following areas (with the relevant 

chapter numbers): 

7. Air Quality 

8. Biodiversity 

9. Cultural Heritage 

10. Landscape Character and Townscape 

11. Visual Impact 

12. Geology, Soils and Waste 

13. People and Communities: Outdoor Access 

14. Socio-Economics 

15. Water Environment 

16. Noise and vibration 

17. Cumulative Effects 

1.21. This maintains the scope of the original ES, but adds in “Noise and vibration” to take 

account of the introduction of piling in the construction process.  

1.22. Regulation 26 states: 

When determining an application or appeal in relation to which an 

environmental statement has been submitted, the relevant planning authority 

[…] must— 

a) examine the environmental information; 
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b) reach a reasoned conclusion on the significant effects of the proposed 

development on the environment, taking into account the examination 

referred to in sub-paragraph (a) and, where appropriate, their own 

supplementary examination; 

c) integrate that conclusion into the decision as to whether planning 

permission or subsequent consent is to be granted; and 

d) if planning permission or subsequent consent is to be granted, consider 

whether it is appropriate to impose monitoring measures. 

1.23. Key elements of the ES Addendum are considered in the “Assessment” section of 

this report. 

Conservation of Habitats and Species Regulations 2017 

1.24. The proposals impinge upon the River Kent Special Area of Conservation (SAC), 

defined as a “European Site” for the purposes of applying the provisions of The 

Conservation of Habitats and Species Regulations 2017, as amended by The 

Conservation of Habitats and Species (Amendment) (EU Exit) Regulations 2019. 

1.25. The Regulations define “competent authorities” as public bodies or statutory 

undertakers. Competent authorities are required to make an appropriate 

assessment of any plan or project they intend to permit or carry out, if the plan or 

project is likely to have a significant effect upon a European site. In this case, both 

the Environment Agency as the proponent of the scheme, and South Lakeland 

District Council in its role as local planning authority, are competent authorities for 

the purposes of these Regulations – and both are required to make appropriate 

assessments. This is discussed further under the “Biodiversity” heading of this 

report. 

2. Planning history 

2.1. The following planning history is relevant: 

Planning applications  

 SL/2022/0163 - Erection of flood defences along Waterside and Aynam 

Road. Amendments to Reaches G1, G2, G3 and H1 of the Kendal Flood 

Risk Management Scheme approved under reference SL/2018/0925, 

Approved, 29 July 2022.  

 SL/2018/0925 - Kendal Flood Risk Management Scheme - Phase 1 

Kendal Linear Defences, comprising works along the rivers Kent and Mint 

through Kendal including new and raised flood walls, new and raised flood 

embankments, ground raising, pumping station and associated changes to 

the public realm and landscaping, Approved, 28 June 2019 (“the Extant 

Permission”)  
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Non-material amendments  

 SL/2023/0162 - Non-material amendment to Kendal Flood Risk 

Management Scheme Phase 1 Reach C1 to update the existing tree 

removal and retention plans, Approved 02 March 2023.  

 SL/2022/1111 - Non-Material Amendment to construction phasing plan 

agreed in compliance with Condition 3 of the planning permission granted 

under reference SL/2018/0925 to subdivide Reach B2 of the Kendal Flood 

Risk Management Scheme into two smaller sub-reaches (B2A and B2B).  

Approved 22 December 2022 

 SL/2022/0743 - Non-material amendment to Reaches F5 and F6 of Kendal 

Flood Risk Management Scheme Phase 1 to: (1) alter the existing heights 

of flood defence walling; (2) alter fencing requirements and types (including 

new safety/security fence adjoining scout hut); (3) remove an additional 

birch tree; and (4) make other associated changes, Approved, 22 

December 2022 

 SL/2022/0672 - Non-material amendment to Reach B1 of Kendal Flood 

Risk Management Scheme Phase 1 (approved under reference 

SL/2018/0925) to: (1) remove 7m of proposed flood defence; (2) install 

new flood gate; (3) demolish redundant pumping house; (4) install artwork 

plaques along the flood defence wall; and (5) make other associated 

changes. Approved 13 October 2022. 

 SL/2022/0316 - Non-material amendment to modify embankment design in 

Reach C2 (with consequent footpath diversion) and removal of defences in 

Reach C1. Approved 01 June 2022. 

 SL/2022/0021 - Non-material amendment to update wording of Condition 

14 to allow the felling of Trees 0112 (Lime) and 0113 (Weeping Willow) 

ahead of submission of detailed landscaping scheme for Reach F1. 

Approved 04 March 2022 

 SL/2022/0020 - Non-material amendment to update Historic Environment 

Management Plan previously approved in compliance with condition 18 of 

application reference SL/2018/0925. Approved 26 January 2022 

 SL/2022/0006 - Non-material amendment to update the construction 

phasing plan approved in compliance with condition 3; and (2) update the 

Construction Traffic Management Plan approved in compliance with 

condition 20. Approved 11 March 2022 

 SL/2021/0750 - Non-material amendment to Reach G4 (adjoining 

Waterside Flats) including realignment of walls, adjustment to pedestrian 

access points and modification of construction access route.  Approved 22 

December 2021 
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 SL/2021/0710 - Application for a non-material amendment to Reach H2 

(south of the Church of the Holy Trinity) including realignment of walls, 

amendment of archway design, modification of foundation construction and 

consequential footpath diversion. Approved 09 November 2021 

 SL/2021/0653 - Application for a non-material amendment to Reach E 

(adjoining the Cumbria County Council offices) including modification of 

embankment design. Approved, 23 August 2021 

 SL/2021/0104 – Application for a non-material amendment to Reach K 

(Clarks Factory yard including shortening and realigning of defences and 

introduction of sheet piling foundations. Approved, 22 March 2021 

 SL/2021/0060 - Application for a non-material amendment to Reach L2 

(north of Helsington Mill including amendments to embankments. 

Approved, 03 March 2021 

 SL/2020/0952 - Application for a non-material amendment to Reach J 

(Natland Road and Riverdale Court) including amendments to walls. 

Approved, 24 February 2021 

 SL/2020/0935 - Application for a non-material amendment to Reach L1 

(Watercrook Lane including amendments to walls and roadway levels. 

Approved, 22 February 2021 

 SL/2020/0837 - Non-material amendment to provide a flood defence wall 

in lieu of the raised footpath originally agreed for Reach I north of Romney 

Bridge, Approved, 16 January 2021 

 SL/2020/0746 - Non-material amendment to use ‘Clay Stockpile Area’ 

approved off Gilthwaiterigg Lane as main works construction compound, 

Approved, 04 November 2020 

Compliance with conditions  

 SL/2020/0560 - Compliance with conditions 3 (Construction Phasing Plan), 

4 (Public Art & Interpretation Strategy), 13 (Details of Existing Wall 

Repairs), 16 (Tree Removal Method Statement), 17 (Tree Protection), 18 

(Programme of Archaeological Work), 19 (Riverside Steps & Stone Flag 

Plinth), 20 (Transport Assessment / Construction Traffic Management 

Plan), 21 (Surface Water), 22 (Logbook of Surface Water Drainage 

Outfalls), 23 (Dust Control), 25 (Phase One Contaminated Land 

Assessment,), 26 (Construction Environmental Management Plan, 

Biodiversity), 27 (Biosecurity Protocol) & 28 (Biodiversity Monitoring 

Strategy) attached to planning application SL/2018/0925, Approved 04 

November 2020 
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 SL/2020/0838 - Discharge of conditions 5 (Materials), 7 (Materials) and 14 

(Landscaping) (Reaches D and I) attached to planning permission 

SL/2018/0925. Approved 26 January 2021 

 SL/2021/0059 - Compliance with conditions 10 (Handrails – complete 

scheme), 14 (Landscaping - Reach L2 only) & 26 (Construction 

Environmental Management Plan: Biodiversity - Reach L2 only) attached 

to planning permission SL/2018/0925. Approved 26 March 2021 

 SL/2021/0094 - Compliance with condition 14 (Landscaping – Reach K 

only) and condition 26 (Biodiversity – Reach K only) attached to planning 

permission SL/2018/0925. 23 March 2021 

 SL/2021/0109 - Compliance with condition 14 (Landscaping) Reach E2 - 

Beezon Fields) attached to planning permission SL/2018/0925. 02 August 

2021 

 SL/2021/0681 - Discharge of conditions 13 Existing Walls (Reach E) & 26 

Biodiversity Protection Plans (Reach E) attached to planning permission 

SL/2018/0925. Approved 23 August 2021 

 SL/2021/0723 - Discharge of conditions 14 (Landscape: Reach H2), 18 

(Archaeology: Reach H2) & 26 (Biodiversity: Reach H2) attached to 

planning permission SL/2018/0925. Approved 08 November 2021. 

 SL/2021/0749 - Discharge of conditions 11 (Flood Gates), 14 (Landscape: 

Reach G4), 18 (Archaeology: Reach G4), 20 (Transport Assessment / 

Construction Management Plan Update: Reach G4), and 26 (Biodiversity: 

Reach G4) attached to planning permission SL/2018/0925. Approved 22 

December 2021 

 SL/2021/0829 - Discharge of conditions 14 (Landscaping), 18 

(Archaeological work) and 26 (Construction Environmental Management 

Plan) attached to planning permission SL/2018/0925 (Reach F2 only). 

Approved 30 November 2021 

 SL/2022/0039 - Discharge of conditions 18 (Written Scheme of 

Investigation Reach F1 & F6) and 26 (Biodiversity Protection Plan 

Reaches F1, F5 & F6) attached to planning permission SL/2018/0925. 

Approved 10 February 2022. 

 SL/2022/0132 - Discharge of conditions 14 (Landscaping), 18 

(Archaeology) and 26 (Biodiversity) for Reaches G1 & G3 of Kendal Flood 

Risk Management Scheme approved under reference SL/2018/0925. 

Approved 08 March 2022. 

 SL/2022/0286 - Discharge of conditions 8 (Glass Panels in Reach F1) and 

11 (Flood Gates in Reach F1) attached to planning permission 

SL/2018/0925. Undetermined. 
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 SL/2022/0415 - Discharge of condition (Biodiversity) for Reach C of Kendal 

Flood Risk Management Scheme approved under reference 

SL/2018/0925. Approved 08 June 2022. 

 SL/2022/0720 - Discharge of condition 26 (Biodiversity - Reach B1) 

attached to planning permission SL/2018/0925. Approved 15 November 

2022.  

 SL/2022/0721 - Discharge of condition 14 (Landscape - Reach C1) 

attached to planning permission SL/2018/0925. Approved 03 November 

2022.  

 SL/2022/0899 - Discharge of condition 14 - Landscape Reach B1 attached 

to planning permission SL/2018/0925. Approved 07 November 2022.  

 SL/2022/1107 - Compliance with condition 14 (Landscaping) of Kendal 

Flood Risk Management Scheme approved under reference SL/2018/0925 

for Reach B2B. Approved 13 January 2023.  

 SL/2022/1110 - Compliance with condition 26 (Biodiversity) of Kendal 

Flood Risk Management Scheme approved under reference SL/2018/0925 

for Reach B2B. Approved 13 February 2023. 

3. Consultations 

Kendal Town Council 

3.1. Comments as follows: 

12 January 2023 

No material objections. 

Department for Levelling Up, Housing and Communities  

30 March 2022 

3.2. Confirmed no comment.  

Local highway authority (Cumbria County Council) 

3.3. Comments as follows: 

08 September 2022 

We recommend approval with conditions. 

The principle of the vehicular trips generated by this proposal is established in 

previous planning permissions awarded. The 9 extra vehicles proposed on 
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average per day are well within the capacity of the main roads in Kendal town 

centre. 

The permanent proposal has changed but it retains the existing width of the 

carriageway and parking and it improves the width of the footway. 

During construction U873 St Georges Walk is proposed to be closed for 12 

months. The single lane U702 Castle Crescent will provide access for the 

area. The 2018 application had anticipated that Traffic Management would be 

needed but St Georges Walk would remain open. 

The increase in two way use of U702 Castle Crescent will increase risk of 

conflict and Traffic Management is likely to include signals at the A684/U702 

junction. Parking restrictions are likely to be required in the area. Temporary 

closure or diversion of public footpath 536261 is likely to be required, which 

will need the appropriate highways permits as well as planning permission. 

Displacement of car parking is likely to be significant and the option discussed 

to provide a temporary surface on the green space to provide replacement car 

parking should be taken up. 

A Construction Traffic Management Plan should be secured by condition. 

We recommend approval with conditions. 

Lead local flood authority (Cumbria County Council) 

3.4. Comments as follows: 

08 September 2022 

We recommend approval with conditions. 

The key flood risk impact of the proposal is that the capacity of the proposed 

Stock Beck Pump will increase from 1m3/s to 1.5m3/s. The pump is located 

on Stock Beck Main River and discharges to the River Kent Main River. The 

proposed alignment of Stock Beck Main River has been amended with a new 

outfall structure into the River Kent. These watercourses are within the remit 

of the Environment Agency rather than the LLFA. 

Surface water flood risk is within the remit of the LLFA. This is a location 

where surface water flood risk meets the proposed River Kent flood defence 

and the approved proposal manages this risk by providing drain down 

structures at low points behind the defence so that surface water can 

escape to the river following a flood event. The proposed drain down 

structures in this area are connected to the proposed pumping system so the 

increase in capacity of the pumping system is beneficial for surface water 

flood risk. 
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Surface water runoff from new impermeable areas is to be managed by use of 

a rain garden, which is a sustainable drainage technique that we commend 

the proposed use of. We cannot identify the new impermeable surfaces or the 

rain gardens from the submission so we request a detailed drainage strategy 

(including maintenance details) to be secured by condition. 

Groundwater flood risk is within the remit of the LLFA. The river flood wall is 

proposed to have a sheet piled seepage cutoff to prevent groundwater flows. 

There is a risk that this could trap groundwater behind the piles and we 

request confirmation that that the piles will be discontinuous to slow incoming 

groundwater but allow it to drain after the water level drops in the River Kent? 

This confirmation (or explanation if this is not the case) can be secured with a 

condition. 

We recommend approval with conditions. 

Countryside Access (Cumbria County Council) 

3.5. Comments as follows: 

22 March 2022 

Public Footpath 536261 follows an alignment to the east of the river and must 

not be altered or obstructed before or after the development has been 

completed. If the footpath is to be temporarily obstructed then a formal 

temporary closure will be required there is a 12 week lead in time for this 

process [...] 

Historic Environment Officer (Cumbria County Council) 

3.6. Comments as follows: 

13 December 2022 

Comments I made in a letter to you dated 22 July 2022 are still considered 

appropriate. I confirm that I have no objections to the application and that I 

agree with the recommended archaeological mitigation outlined in section 

9.6.2 of the ES Addendum (Further Information Report) Volume 1 dated July 

2022. This mitigation comprises the implementation of a targeted 

archaeological watching brief during the course of construction ground works 

undertaken in the vicinity of two identified archaeological assets. 

Historic England 

3.7. Comments as follows: 

20 December 2022 
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Historic England has no objection to the application on heritage grounds, 

subject to the groundworks being carried out in the presence of an 

archaeological watching brief. We recommend that the watching brief should 

be secured by an appropriately worded condition. 

Your authority should take these representations into account in determining 

the application. If there are any material changes to the proposals, or you 

would like further advice, please contact us. Please advise us of the decision 

in due course. 

Environment Agency 

3.8. Comments as follows: 

22 December 2022 

No objections.  

Natural England 

3.9. Comments as follows: 

19 January 2023 

The submitted Habitats Regulations Assessment (HRA) recognises the need 

for further detail and therefore caveats its conclusions with this requirement – 

both in terms of providing additional information to complete the full HRA 

assessment, and in ensuring that all the mitigation is identified and secured as 

required, via both the planning permission and the Environmental Permit.  

Therefore Natural England agree with the conclusions of the HRA with those 

same caveats – that further information and detail is required around final 

detailed design/methodology and that a revised HRA will be needed once this 

detail is known, with the necessary consultation and review by Natural 

England. Your Authority will need to consider how best to secure this through 

subsequent Conditions. 

[The comments conclude with an Annex (Annex A) that sets out precisely the 

nature of the further detail that needs to be assessed. Annex A is reproduced 

in full online].  

South Lakeland District Council 

Heritage Consultant (Graeme Ives, Heritage Planning) 

3.10. Comments as follows: 

23 August 2022 
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“The proposed development is considered to be consistent with the […] 

statutory duties [imposed by The Planning (Listed Buildings and Conservation 

Areas) Act 1990].  

“[…] the proposed development is considered to be in accordance with the 

requirements of the Local Plan. 

“The proposals are considered to preserve the significance of the 

conservation area and the elements of setting that make a positive 

contribution to the significance of the other heritage assets. The proposed 

development is therefore considered to be consistent with the NPPF in 

respect to the historic environment.” 

Ecological Consultant (The Landscape Partnership) 

3.11. Comments as follows: 

03 March 2023 

Recommends a condition (included in the recommendation of this report) to ensure 

that further design refinements are subject to an updated Habitat Regulations 

Assessment.  

Specialist – arboriculture 

3.12. Comments as follows: 

16 October 2022 

Further to my response dated 28th July 2022 I can confirm the following point 

have been addressed:  

The Tree Protection measures are now acceptable, with suitable fencing now 

shown on the Tree Protection Plan ref:ENV0000489C-JAC-ZZ-4AF-DR-PL-

1416 P03.  

The amended tree planting plan ref ENV0000489-C-JAC-ZZ-4AF-DR-PL-1404 

P04 clearly shows the proposed replacement tree species and location.  

Watering for the trees in years 1 and 2 has been added to the Landscape 

Maintenance and Management Plan schedules on plan ref: ENV0000489C-

JAC-ZZ-4AF-DR-PL-1437 P02.  

Planting Pit designs have been submitted for the below ground fixings and 

guying of larger trees in the site on drawing ref: ENV0000489C-JAC-ZZ-4AF-

DR-PL-1417 P01 and are acceptable.. 

Public protection 

3.13. Comments as follows: 

01 September 2022 
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No objection. 

Neighbours and third parties 

3.14. We have received five letters of representation; four objections and one letter of 

support. The letter of support also asks whether the project provides an opportunity 

to provide more seating public toilets. 

3.15. The letters of objection raise the following concerns: 

 The application approaches Gooseholme Common in a way more aligned 

with what would be appropriate for a formal urban park or garden rather 

than a piece of historic common land and public amenity open / green 

space. Indeed, there are repeated references to “the park” as opposed to 

“the common”.  

 Increased hardstandings and surfacing, walls and gateways and formal, 

ornamental and decorative planting will fundamentally alter the currently 

and historically open and informal landscape of the common and the 

character and heritage of this part of Kendal. 

 Walls and flood gates (even if left open) will create barriers and a sense of 

severance, separation and obstruction. 

 Pity that visuals were prepared after authorised works had started. 

Nevertheless, visuals show that significant part of Gooseholme Common 

no longer reads as part of wider open space. 

 Proposals will result in significant harms to much-loved and well-used 

common. Benefits of Kendal Flood Risk Management Scheme Phase 1 do 

not outweigh this harm. 

 Significant planting, particularly formal planting, will interfere with the 

openness of the common.  

 Formal planting will not achieve biodiversity net gain. Biodiversity net gain 

should be achievable with different planting / mowing regimes.  

 Proposal conflicts with DMDPD policy DM1 in that it fails to respond 

appropriately “to the proposal site’s locational context, local and settlement 

character and distinctiveness”.  

 Proposal conflicts with Land Allocations DPD policy LA1.10 and DMDPD 

policy DM24. 

 Proposals fails to satisfy objectives of para. 2.4.1 of the DMDPD, nor policy 

DM5.  
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 Conflict with requirement of Core Strategy policy CS8.2 that development 

proposals should demonstrate that their location, scale, design and 

materials will protect, conserve and, where possible, enhance. 

 Adverse impact on tranquility, setting, views into, identity, distinct 

character, openness, and recreational use. 

 EA should be reducing carbon footprint, not creating heavy short-term 

impacts. 

 Proposals not fit for purpose; they will increase flood risk. 

 Removal of access for river bathing. 

 Impact on local ecology and bird life. 

 Noise report is inadequate. 

 Loss of trees impacts adversely on views into, and across, Gooseholme. 

 Adverse impact on Kendal Conservation Area and various listed buildings. 

 Noise, dust, smells and general disruption will impact directly on users of  

Gooseholme and immediate neighbours. 

 Scheme proceeding despite a lack of community engagement and 

consensus. 

 Government guidance points towards natural flood management. 

 New MCC building will impede views far more than approved structure. 

People will not feel safe sitting alongside an electrical substation with the 

associated risks, including fire and explosion. 

 Note improvements to design of MCC building from earlier iterations. 

Design could be further improved by: (1) laying slate in diminishing 

courses; (2) bringing extraction vents together into a more formal chimney; 

(3) increasing the roof pitch; (4) increasing the recessed depth of the 

proposed archways, and exploring their potential to introduce covered 

seating; (5) better plinth detailing; and (6) provision of a view into the 

building to better appreciate its function.  

 Concerns over maintenance of landscaping. 

3.15. A letter from the Environment Agency dated 22 February 2023 (and published in full 

online) contains responses to many of the points raised in the objections listed 

above. Where relevant, these have been incorporated into the discussion below.  
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4. Relevant planning policies  

South Lakeland Core Strategy (The “Core Strategy”) 

4.1. The following Core Strategy policies are considered relevant to the proposal: 

 CS1.1:  Sustainable Development Principles 

 CS1.2:  The Development Strategy 

 CS2:  Kendal Strategy 

 CS8.1:  Green Infrastructure 

 CS8.2:  Protection and enhancement of landscape and settlement 

character 

 CS8.4:  Biodiversity and geodiversity 

 CS8.6:  Historic environment 

 CS8.8:  Development and flood risk 

 CS8.10:  Design 

 CS9.1:  Social and Community Infrastructure 

 CS10.2: Transport impact of new development 

South Lakeland Land Allocations Development Plan 

Document (The “Land Allocations DPD”) 

4.2. The following Land Allocations DPD policies are considered relevant to the 

proposal: 

 LA1.0:  Presumption in favour of sustainable development 

 LA1.1:  Development boundaries 

 LA1.10:  Existing green infrastructure 

South Lakeland Development Management Policies 

Development Plan Document (DMDPD) 

4.3. The following DMDPD policies are considered relevant to the proposal: 

 DM 1: General Requirements for all development 

 DM2: Achieving sustainable high quality design 

 DM3: Historic Environment 
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 DM4: Green and Blue Infrastructure, Open Space, Trees and 

landscaping 

 DM5:  Rights of way and other routes providing pedestrian, and cycle  

equestrian access 

 DM6: Flood Risk Management and Sustainable Drainage Systems 

 DM7: Addressing Pollution, Contamination Impact, and Water Quality 

 DM24:  Policy DM24 – Kendal Town Centre and Kendal Canal Head 

Area 

Other material considerations 

National Planning Policy Framework 

4.4. The following sections are considered relevant to this application. 

2.  Achieving sustainable development 

4.  Decision-making 

8.  Promoting healthy and safe communities 

12.  Achieving well-designed places 

14.  Meeting the challenge of climate change, flooding and coastal change 

15.  Conserving and enhancing the natural environment 

4.5.  

4.5.  

 

Conservation Area Character Appraisal for Kendal 

Kent Leven Catchment Flood Management Plan Summary Report 

December 2009 

South Lakeland District Strategic Flood Risk Assessment, 2007 

Cumbria County Council Preliminary Flood Risk Assessment Report, 

2011 

Cumbria County Council Local Flood Risk Management Strategy, 

2015 
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Cumbria Development Design Guide 

Cumbria Landscape Character Guidance and Toolkit (2011) 

5. Assessment 

The principle of development 

5.1. Section 70(2) of the Town and Country Planning Act 1990 and section 38(6) of the 

Planning and Compulsory Purchase Act 2004 make clear that to the extent that 

development plan policies are material to an application for planning permission the 

decision must be taken in accordance with the development plan unless there are 

material considerations that indicate otherwise.  

5.2. In this case, the Extant Permission is a material consideration that carries 

considerable weight, more so because it has been implemented. It also represents a 

decision made in accordance with the South Lakeland development plan, a suite of 

policy documents that has not changed in the interim. Therefore, although the 

current application takes us back to first principles, much of the following 

assessment inevitably (and correctly) draws comparisons between the latest 

proposals and those that stand approved. Having said that, there are other material 

considerations to be taken into account as well; most significantly, the latest iteration 

of the National Planning Policy Framework (NPPF), which was published in 2021.  

Report structure 

5.3. After a brief review of flood risk, the remainder of this report addresses the planning 

considerations material to this application in the order they are presented in the ES 

Addendum, mirroring the approach taken in the June 2019 Planning Committee 

report.  

Flood risk 

5.4. The Kendal Flood Risk Management Scheme (KFRMS) is being promoted by the 

Environment Agency to reduce flood risk in Kendal. It will eventually comprise three 

phases, intended to protect vulnerable areas of the town from the risk of flooding in 

events up to a 1% Annual Exceedance Probability (AEP). That is an event that has 

a 1% chance of occurring in any one year, or, put another way, can be expected to 

occur once in every 100 years. Phase 1 has been approved by the Extant 

Permission and in isolation is expected to remove the direct risk of flooding from 

events with a 5% AEP, which the Flood Risk Assessment (FRA) refers to this as the 

defence design standard of protection. The Planning Statement submitted in support 

of this latest application reconfirms the position presented in support of the Extant 

Permission: that: 
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… 227 residential properties and a minimum of 71 businesses with a further 

85 properties labelled as unclassified will be protected as a consequence of 

the KFRMS [Phase 1];  

5.5. It was noted in determining the Extant Permission that in advance of the completion 

of the KFRMS in its entirety, Phase 1 would actually increase the flood risk to a 

limited number of properties. The Environment Agency stated at the time that it was 

in direct contact with the property owners concerned and has confirmed as part of 

this submission that it is “working to deliver specific flood resilience measures 

including property flood resilience.” 

5.6. To repeat a point that was given particular prominence in the 2019 Planning 

Committee report , it is important to stress that, even when all three phases are 

complete, the KFRMS will not, and was never intended to, protect the town from 

another Storm Desmond, which was categorised as an event with a 0.5% AEP; a 1 

in 200 year occurrence. 

Policy context 

Core Strategy 

5.7. Under “Key Issues” the introduction to the Core Strategy acknowledges that in 

protecting and enhancing the quality environment, “[o]pportunities should be taken 

to mitigate against and adapt to climate change including addressing flood risk […]’  

5.8. Paragraph 1.23 states: 

Climate change is a threat to South Lakeland. There are significant areas of 

flood risk, particularly in Kendal, where the Rivers Kent and Mint flow through 

the town. 

5.9. Paragraph 1.38 makes clear that: 

In order to implement and deliver the LDF’s [Local Development Framework] 

vision, the following strategic objectives have been identified […]” including, 

under the heading of “The Environment”, “an aim to protect the unique 

character of the District by”, amongst other things, “Helping to mitigate against 

and adapt to the cause and impacts of climate change” and “Minimising the 

risk of flooding. 

5.10. Policy CS1.1 (Sustainable Development Principles) reinforces this point: 

Opportunities must be taken to mitigate against and adapt to climate change 

including addressing flood risk […] 

5.11. Introducing the spatial strategy for Kendal, paragraph 3.24 acknowledges the 

following: 

Kendal is the area at greatest risk of flooding in the District, where the Rivers 

Kent and Mint flow through the town. It is estimated that over 391 properties 

could be affected by the 1% (probability of a flood once in 100 years) flood. 
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Large parts of the town are now protected following several flood alleviation 

schemes. The earliest flood alleviation scheme in Kendal was completed in 

1978, with further schemes established in 1989 and 2004. Further 

enhancement works at Mintsfeet were also carried out in 2006. The future 

sustainability of the area is reliant upon the long-term structural and 

operational integrity of these defences and the protection of the fluvial 

floodplain to the north of Kendal. 

5.12. Paragraph 3.30 of the Core Strategy goes on to make clear that: 

The area strategy for Kendal aims to address the following challenges/key 

issues […] Mitigating against flood risk[…]. 

5.13. Policy CS2 (Kendal Strategy) recognises the significance of the issue to the town: 

“Kendal will be developed as a Principal Service Centre. The Council and its 

partners aim to [amongst other things] [m]inimise […] the risk of flooding.”  

5.14. Section 9 of the Core Strategy addresses “Quality Environment”, with paragraph 

9.22 acknowledging that: 

“There is strong and resounding evidence that climate change is already 

taking place, and that emissions of greenhouse gases from human activities 

are responsible for this. Climate change will have major implications for the 

UK and is expected to result in more extreme weather events, including hotter 

and drier summers, flooding and rising sea levels leading to coastal 

realignment. The 2008 Planning Act states that development plan documents 

(taken as a whole) must include policies designed to ensure that the use of 

land in the local planning authority’s area contributes to the mitigation of, and 

adaptation to, climate change.” 

5.15. Paragraph 9.28 introduces the Core Strategy’s policy on flood risk: 

“There are significant areas of flood risk in South Lakeland. Furthermore, the 

level of flood risk is anticipated to increase due to the effects of climate 

change.” 

5.16. And the policy itself, CS8.8 (Development and flood risk) states: 

Most new development should be located in flood risk zone 1. Development 

within the Environment Agency’s flood risk zones 2, 3a and 3b will only be 

acceptable when it is compatible with national policy and when the sequential 

test and the exception test, where applicable, as set out in PPS25 [now to be 

found in the NPPF], have been satisfied. 

All new development will only be permitted if it can be demonstrated that: 

 It would not have a significant impact on the capacity of an area to 

store floodwater; 

 Measures required to manage any flood risk can be implemented; 
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 Surface water is managed in a sustainable way; 

 Provision is made for the long term maintenance and management of 

any flood protection and/or mitigation measures; 

 The benefits of the proposal to the community outweigh the flood risk; 

 Applications will be considered with regard to South Lakeland District 

Council’s Strategic Flood Risk Assessment. 

South Lakeland Development Management Policies Development Plan 

Document (DMDPD): 

5.17. DMDPD Policy DM6 (Flood Risk Management and Sustainable Drainage Systems) 

mirrors the advice in paragraph 155 of the NPPF. It also states that: 

“Where necessary a sequential test/ the exception test will be applied, in 

accordance with national planning policy.” 

5.18. And that: 

“Areas shown to be at risk of river, sea or surface water flooding will be 

regarded as land that is required for current and future flood management. 

Development should be avoided within these areas unless it is compatible 

with flooding and/or compensatory flood storage can be provided.” 

5.19. The current application site overlaps the Kendal Town Centre Boundary at the 

northern end and abuts the Kendal Canal Head Area in the south, both as identified 

on Inset Map 1.1 (Kendal North West) of the Land Allocations DPD.  

5.20. In both areas and their immediate environs, policy DM24 states that, amongst other 

things, the Council will “ensure reduction of flood risk”.  

Other material considerations 

NPPF 

5.21. At a strategic level, the advice in the NPPF (paragraph 153) is that: 

Plans should take a proactive approach to mitigating and adapting to climate 

change, taking into account the long-term implications for flood risk, coastal 

change, water supply, biodiversity and landscapes, and the risk of overheating 

from rising temperatures53. Policies should support appropriate measures to 

ensure the future resilience of communities and infrastructure to climate 

change impacts, such as providing space for physical protection measures, or 

making provision for the possible future relocation of vulnerable development 

and infrastructure.  

5.22. Paragraph 159 states that “[w]here development is necessary in [areas at highest 

risk of flooding] the development should be made safe for its lifetime without 

increasing flood risk elsewhere.” 
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Discussion 

5.23. In assessing the different aspects of flood risk in determining the Extant Permission, 

the Planning Committee took into account a wide range of considerations, including 

representations concerned about the principle of the particular approach to flood 

defence being put forward by the Environment Agency. Those concerns were 

addressed under a range of headings in the 2019 Planning Committee report 

(paras. 88 to 120: pages 54 – 60), beginning with an assessment of risk (and an 

acknowledgement of the special role played by the Environment Agency), and 

followed by: consideration of the Environment Agency’s options appraisal, including 

a discussion of Natural flood management (NFM) and temporary defences; the likely 

interactions with surface water and groundwater; potential downstream and 

upstream impacts; and, finally, an overall assessment of the benefits of the scheme.  

5.24. This section of the 2019 Planning Committee report concluded with a 

recommendation that Members should only apply limited weight to the potential 

benefits associated with Phases 2 and 3 of the KFRMS, given considerable 

uncertainties about delivery, and in the final planning balance should only apply 

significant weight to those flood risk benefits that would be certain; those directly 

associated with the proposals for Phase 1. That remains the case today, albeit with 

the certainty of the benefits associated with Phase 1 now approaching realisation 

through the implementation of the Extant Permission.  

Air quality 

5.25. The potential impacts of the development on air quality are considered in Chapter 7 

of the ES Addendum. 

Policy context 

Core Strategy 

5.26. In its introduction, the Core Strategy identifies a range of key issues affecting the 

District, and under the heading of Protecting and enhancing the quality environment 

it states that “[o]pportunities should be taken to mitigate against and adapt to climate 

change including addressing flood risk [the main objective of this application] [and] 

improving air quality”. This translates into the strategic objective of “preventing 

where possible or mitigating against the effects of” a range of environmental issues, 

including air pollution. This is repeated in Policy CS1.1 (Sustainable Development 

Principles). 

5.27. Section 3 sets out the Spatial Strategy for Kendal and reminds us (paragraph 3.23) 

that: 

There is a declared Air Quality Management Area [AQMA] in Kendal. Cumbria 

County Council and South Lakeland District Council have an agreed action 

plan to tackle air quality within the Management Area. In light of the current 
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levels of car traffic in Kendal town centre it is likely that further Air Quality 

Management Areas will be designated in the near future. 

5.28. As things stand, there remains just the one AQMA in Kendal, the extent of which 

can be viewed using DEFRA’s AQMAs interactive map. 

5.29. The Spatial Strategy includes (at paragraph 3.30) an aim to address a number of 

challenges/key issues including “[m]itigating against flood risk and improving air 

quality at pollution hotspots.” This translates into Policy CS2 (Kendal Strategy), 

which states that “Kendal will be developed as a Principal Service Centre. The 

Council and its partners aim to [amongst other things] [m]inimise both air pollution 

through implementation of Air Quality Management Plans and the risk of flooding.” 

5.30. Policy CS9.1 (Social and community infrastructure) seeks to improve the health and 

wellbeing of all residents through a number of initiatives, including “[t]ackling air 

pollution where necessary through Air Quality Management Plans.” 

5.31. Policy CS10.2 (Transport impact of new development) establishes that development 

proposals will be considered against a number of criteria, including an expectation 

that the nature and volume of traffic generated by the proposal can be 

accommodated by the existing road network without detriment to a number of 

environmental factors, including local air quality. Proposals with significant transport 

implications are expected to be accompanied by an air quality assessment. 

South Lakeland Development Management Policies Development Plan 

Document (DMDPD) 

5.32. Policy DM7 (Addressing Pollution, Contamination Impact, and Water Quality) 

expects all development to be at least air quality neutral in terms of effects at 

receptors. It states that developers will be required to submit Air Quality 

Assessments where air quality is threatened and that such assessments will be 

used to identify the nature of any required mitigation measures, which may include 

contributing to targets set out within any published Air Quality Management Area 

Action Plan. Specifically, within designated Air Quality Management Areas (AQMA) 

the DMDPD states that the Council will promote measures to improve air quality and 

ensure development proposals do not introduce any new exposure to pollution or 

any additional sources of air pollution or have a net negative effect on air quality. 

Other material considerations 

NPPF 

5.33. Section 15 of the NPPF, Conserving and enhancing the natural environment, is 

clear in paragraph 174 that planning decisions should contribute to and enhance the 

natural and local environment by, amongst other things; 

[…] preventing new and existing development from contributing to, being put 

at unacceptable risk from, or being adversely affected by, unacceptable levels 

of […] air […] pollution […]. Development should, wherever possible, help to 
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improve local environmental conditions such as air and water quality, taking 

into account relevant information such as river basin management plans. 

5.34. Paragraph 186 states that planning decisions: 

[…] should sustain and contribute towards compliance with relevant limit 

values or national objectives for pollutants, taking into account the presence of 

Air Quality Management Areas […], and the cumulative impacts from 

individual sites in local areas. Opportunities to improve air quality or mitigate 

impacts should be identified, such as through traffic and travel management, 

and green infrastructure provision and enhancement. […]. Planning decisions 

should ensure that any new development in Air Quality Management Areas 

[…] is consistent with the local air quality action plan. 

Air Quality Management Area (AQMA) 

5.35. South Lakeland District has a single AQMA, which is focused on the Kendal town 

centre area. It was declared because of regular exceedances of the Government’s 

targets for pollution for nitrogen dioxide (NO2) due to road traffic. The Council has 

subsequently adopted the South Lakeland District Council Air Quality Action Plan 

(2016), which outlines the actions the Council will take between 2016 and 2020 in 

order to reduce concentrations of air pollutants and exposure to air pollution, 

thereby positively impacting on the health and quality of life of residents of and 

visitors to South Lakeland. 

5.36. The defences proposed in this application will abut the AQMA, but the main 

potential impacts come from the indirect effects of traffic upon the AQMA as a 

whole. 

Discussion 

5.37. The Impacts from this development on air quality will come from the construction 

phase and from two potential sources: nitrogen dioxide (NO2) due to road traffic; 

and dust from construction activity. Both of these were assessed in association with 

the Original Application, and both are reassessed in the ES Addendum. 

5.38. In its assessment of the potential impacts of road traffic the ES Addendum 

continues to use the modelling undertaken in the associated Traffic Impact 

Assessment, and concludes, as with the assessment of the Original Application, that 

“the impact of the traffic management systems are […] not predicted to be 

significant.” 

5.39. In respect of dust the ES Addendum maintains the position that, without mitigation, 

there is “a medium risk of dust soiling, a low to medium risk of human health 

impacts and a medium risk of ecological impacts.” This was addressed in the Extant 

Permission with a condition (condition (23)) requiring submission and approval of a 

dust control specification. This was subsequently approved as one a number of 

conditions discharged via application reference SL/2020/0560). The ES Addendum 

concludes that the approved Dust Monitoring Specification remains “applicable and 
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sufficient”. If the current application is approved a condition is recommended to 

ensure that the ongoing development remains bound by agreed specification.  

Noise and vibration 

5.40. The potential impacts of the development on noise and vibration are considered in 

Chapter 16 of the ES Addendum. This is informed by a noise survey carried out by 

“a qualified GL Hearn acoustician” on Thursday 24 and Friday 25 March 2022.  

Policy context 

Core Strategy 

5.41. It is a strategic objective of the Core Strategy “to protect the unique character of the 

District by […] preventing where possible or mitigating against the effects of” a 

range of environmental issues, including noise.  

South Lakeland Development Management Policies Development Plan 

Document (DMDPD) 

5.42. Policy DM7 (Addressing Pollution, Contamination Impact, and Water Quality) states 

that development will be permitted where the direct, indirect and cumulative effects 

of pollution (including noise) will not have a negative impact on health, the 

environment (including wildlife and tranquility) and general amenity of existing or 

future occupiers and users or any sensitive receptor. To meet this objective the 

policy states that  developers must be able to show as part of their proposal that any 

impacts are at or below acceptable levels, if necessary by use of appropriate and 

proportionate mitigating measures and application of limiting conditions to 

permissions to control impacts (both on and off-site).  

Other material considerations 

NPPF 

5.43. Section 15 of the NPPF, Conserving and enhancing the natural environment, is 

clear in paragraph 174 that planning decisions should contribute to and enhance the 

natural and local environment by, amongst other things; 

“[…] preventing new and existing development from contributing to, being put 

at unacceptable risk from, or being adversely affected by, unacceptable levels 

of […] noise pollution […]” 

5.44. Paragraph 185 states that planning decisions  

“[…] should also ensure that new development is appropriate for its location 

taking into account the likely effects (including cumulative effects) of pollution 

on health, living conditions and the natural environment, as well as the 

potential sensitivity of the site or the wider area to impacts that could arise 

from the development. In doing so they should […] mitigate and reduce to a 
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minimum potential adverse impacts resulting from noise from new 

development – and avoid noise giving rise to significant adverse impacts on 

health and the quality of life” 

Discussion 

5.45. There is some criticism in the representations we have received concerning a 

comment in the ES Addendum that the positions chosen to undertake the baseline 

noise survey were influenced by safety concerns. However, the Council’s Public 

Protection Team has not queried the methodology adopted in the noise survey.  

Construction phase 

5.46. The ES Addendum concludes that construction traffic is considered negligible in 

comparison with existing traffic levels along Stramongate and the A684, Castle 

Street. Consequently, no adverse effects from construction traffic are anticipated.  

5.47. The construction activities themselves are anticipated to have appreciable impacts. 

At 50m distance from the site, noise from sheet piling and other general construction 

activity is predicted to be 69dB LAeq,10h and 65dB LAeq,10h respectively. These figures 

are below the so-called Significant Observed Adverse Effect Level (SOAEL), but 

above the Lowest Observed Adverse Effect Level (LOAEL) and, therefore, require 

some form of mitigation.  The ES Addendum recommends three measures: (1) the 

erection of acoustic fencing; (2) a limit on working hours; and (3) maintaining 

ongoing communication with affected parties. The first two of these are standard 

planning restrictions and appropriate conditions are included in the 

recommendation. Requiring the applicant to maintain lines of communication with 

local residents and others is a much more difficult provision to enforce through a 

planning condition; it is too vague in a general sense to meet the test of precision 

required by the NPPF and to make it so would probably become too unwieldy to 

enforce. This is an instance where we need to trust that the Environment Agency 

(as a  non-departmental public body) will maintain the consultation that it has 

already started, albeit that we can reinforce the point through an informative. Also, 

included within the ES Addendum’s proposal for a limit on working hours is the 

statement that “Noisy activities or activities such as sheet piling should be avoided 

when the church is being used for any services.” This is laudable, but, again, too 

vague to be enforceable via a planning condition. In this case it would be an issue 

best addressed through the separate and ongoing direct consultation with affected 

parties discussed above. 

5.48. The potential for adverse effects associated with vibration, particularly from sheet 

piling, extend over a much shorter distance. In fact the ES Addendum only foresees 

the potential for appreciable adverse effects in the vicinity of The Parish Church of 

St. George. And by way of mitigation it recommends a regime of vibration 

monitoring. A condition to that effect is included within the recommendation of this 

report.  

Operational phase 
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5.49. As with the construction phase of the development, the ES Addendum regards any 

noise associated with the very small number of vehicles needed to support the 

operational phase as negligible relative to the ambient noise levels.  

5.50. The pumping station is expected to operate automatically for a total of 35 days per 

year, with concomitant noise from the pumps and electrical transformers. However, 

this will be during periods of high water flow when ambient noise levels will be 

higher anyway. As a consequence, the ES Addendum foresees no adverse effects 

from noise levels at these times.  

5.51. There is a greater potential for disturbance during periods of maintenance, which 

are expected to occur once every three months. At these times, the ES Addendum 

tells us that each of the three pumps will be run for approximately 30 seconds, one 

minute and 30 seconds in total. There will also be the associated noise of the 

substation. The ES Addendum predicts that operation at these times will not exceed 

the maximum noise levels set in BS 4142; the British Standard that describes 

methods for rating and assessing sound of an industrial and/or commercial nature in 

terms of adverse impact on a noise sensitive receptor. Even if operation were 

predicted to exceed these levels for such a short period, it would not be an adverse 

impact likely to represent a level of harm warranting a refusal of planning 

permission. Moreover, going forward, if the level and/or duration of any adverse 

effect is greater than predicted in the ES then the Council’s Public Protection Team 

retains separate powers to mitigate any harm.  

 

5.52. Turning to the potential for the pumps and transformers to create vibration during 

the operational phase we are told that the proposed pumping station has been 

designed in accordance with the EA’s technical requirements which specifies that all 

pumps must be statically and dynamically balanced.  The pumps will also be located 

below ground within specifically designed concrete chambers and when operating 

will be substantially submerged in water flowing into the chamber from Stock Beck, 

which will act as a further vibration damper.  Vibration above ground associated with 

the operation of the pumping station will not therefore exceed the vibration levels in 

Table 16.14 of the ES at the nearest sensitive receptors. 

Trees and green infrastructure 

5.53. The proposal continues to involve a loss of trees, an issue which remains a concern 

in the representations received. This section of the report provides a general 

introduction to the relevant policy context and the nature of the submitted material.  

Policy context 

Core Strategy 

5.54. In identifying “Protecting and enhancing the quality environment” as a key issue the 

Core Strategy acknowledges that “[i]t is necessary to ensure that green 

infrastructure is upgraded and expanded in line with growth in housing and 
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employment land.” This links to a series of strategic objectives wherein it is stated, 

under the heading of Environment, that “[w]e will aim to protect the unique character 

of the District by […] [p]roviding a coordinated network of green infrastructure [and 

increasing] the resilience of ecosystem services (the processes by which the 

environment produces resources utilised by humans) by protecting against harm to 

biodiversity and taking opportunities to enhance and create ecologically-diverse 

habitats in all locations.” Another strategic objective, under the heading of Health 

and Wellbeing is to make improvements by “[e]nhancing green infrastructure and 

providing a comprehensive network of high quality open spaces such as parks and 

gardens, natural green spaces and allotments.” 

5.55. In the heading Spatial Strategy for Kendal policy CS2 (Kendal Strategy) states that 

“Kendal will be developed as a Principal Service Centre. The Council and its 

partners aim to [amongst other things] [i]mprove local green infrastructure, including 

parks, green spaces and allotments.” Paragraph 3.51 emphasises that “[t]he priority 

for green infrastructure [in Kendal] will be to create new – and improve existing – 

linkages between green spaces to form a coherent network.” 

5.56. Policy CS8.1 (Green infrastructure) states that the Core Strategy will seek to, 

amongst other things:  

Protect and enhance the linkages between open spaces within the service 

centres, […]; 

Protect and enhance important open spaces within settlements to contribute 

towards an improved network of green corridors of value for wildlife, recreation 

and the amenity needs of the community; 

Protect species and habitats and create new habitats and wildlife corridors 

where biodiversity conservation and enhancement is affected by development; 

Conserve and enhance existing trees and woodlands including requiring the 

planting of new trees and woodlands on appropriate development sites.  

Development Management Policies Development Plan Document  

5.57. DMDPD Policy DM4 (Green and Blue Infrastructure, Open Space, Trees and 

Landscaping) states:  

All development proposals should, unless it can be demonstrated that it is not 

possible, result in environmental net gains for biodiversity, green and blue 

infrastructure and demonstrate how the use of multifunctional green and blue 

infrastructure will deliver wider requirements and objectives. 

5.58. Specifically with regard to trees, the policy states:  

New development should positively incorporate new, and protect and enhance 

existing trees unless there are clear and demonstrable reasons why their 

removal would aid delivery of a better development overall.  
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Proposals that would result in the loss or deterioration of trees or woodland 

that are subject to Tree Preservation Orders, are Ancient, Veteran or located 

within Conservation Areas, or that are otherwise significant, will only be 

permitted where:  

1. an overriding need for the development and its benefits in that location 

clearly outweigh the loss or harm; and  

2. compensatory planting at an appropriate ratio is provided.  

Development that results in the removal of or damage to other trees [single 

trees, tree groups, woodlands and hedgerows] will be required to provide 

replacement trees on-site at an appropriate ratio. Where this is demonstrably 

unviable or inappropriate, alternative soft landscaping that contributes to the 

wider green infrastructure framework or, exceptionally, off-site provision will be 

required. 

New trees and other vegetation planted as part of any replacement or wholly 

new planting must be appropriate to its location and intended purpose and 

function (including in terms of species, species’ diversity, height and type and 

with a preference for native species). 

Other material considerations 

NPPF 

5.59. Section 8 of the NPPF, Promoting healthy and safe communities, states (paragraph 

92) that: 

[p]lanning policies and decisions should enable and support healthy lifestyles, 

especially where this would address identified local health and well-being 

needs – for example through the provision of safe and accessible green 

infrastructure […] 

5.60. Section 12 of the NPPF, Achieving well-designed places, introduced further advice 

on trees in the 2021 update, paragraph 131 stating: 

Trees make an important contribution to the character and quality of urban 

environments, and can also help mitigate and adapt to climate change. 

Planning policies and decisions should ensure that new streets are tree-lined, 

that opportunities are taken to incorporate trees elsewhere in developments 

(such as parks and community orchards), that appropriate measures are in 

place to secure the long-term maintenance of newly-planted trees, and that 

existing trees are retained wherever possible. Applicants and local planning 

authorities should work with highways officers and tree officers to ensure that 

the right trees are planted in the right places, and solutions are found that are 

compatible with highways standards and the needs of different users. 

5.61. Section 15 of the NPPF, Conserving and enhancing the natural environment, states 

(paragraph 174) that: 
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[p]lanning policies and decisions should contribute to and enhance the natural 

and local environment by [amongst other things] recognising the intrinsic 

character and beauty of the countryside, and the wider benefits from natural 

capital and ecosystem services – including the economic and other benefits of 

[…] trees and woodland 

5.62. Paragraph 186 acknowledges the role of green infrastructure in improving air quality 

or mitigating impacts.  

Discussion 

5.63. The Extant Permission includes a series of Tree Removal and Retention Plans, 

which detail the trees to be felled and retained on a reach-by-reach basis. For 

Reaches F1 and F4 ten trees are currently scheduled for removal7. Two have 

already been removed following the implementation of enabling works in Reach F1. 

5.64. The current application is supported by a new Tree Protection Plan. This confirms 

that of the remaining eight trees with permission to be felled, the current application 

is showing one that can now definitely be retained (T0116, a category A1 oak) and 

two others might be retained with localized crown work (T0334, a category B1 

whitebeam and T0336, a category A1 horse chestnut)8. Further correspondence 

from the applicants now suggests that it may also be possible to retain T0331, a 

category A1 Norway maple.  

5.65. This application should be determined on the worse-case scenario, which would see 

seven more trees being felled. However, it is encouraging that the applicants are 

continuing in their efforts to retain as many trees as possible, efforts that have 

secured the retention of tree previously earmarked for removal in other reaches.  

5.66. Tree loss has particular significance in respect of cultural heritage and landscape 

character, townscape and visual impact. Further discussion continues under 

relevant headings below. 

Cultural heritage 

5.67. The amendments to the Extant Permission proposed by this application are 

completely contained within, and therefore have a direct impact upon, Kendal 

Conservation Area. The amendments also have indirect impacts relating to: (1) the 

potential for disturbance to unknown archaeological remains; and (2) the setting of a 

number of listed buildings, a scheduled monument and other (so called) non-

designated heritage assets. The applicants address the potential impacts in Chapter 

                                                 
7 These are shown on drawing CS/090111 ENV0000489C-CAA-IZ01-3KD-DR-EN-2008 REV P02, Tree 
Removal & Retention Reach F 1 of 2 CS/090111 ENV0000489C-CAA-IZ01-3KD-DR-EN-2008 REV P02 

8 The latest Tree Protection Plan shows six trees for removal in a  worse-case scenario; it omits tree T0114 (a 
category A1 sycamore) which is also to be removed. 
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9 of the ES, Cultural Heritage. The application is also accompanied by a separate 

Heritage Statement9. 

5.68. As with the Original Application, an external consultant, Graeme Ives, Heritage 

Planning, was appointed to provide an independent assessment of the heritage 

impacts of this development. Graeme Ives’ final report, received August 2022, is 

available to view online. 

Legislative and policy context 

5.69. Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 

states that:  

In considering whether to grant planning permission for development which 

affects a listed building or its setting, the local planning authority or, as the 

case may be, the Secretary of State shall have special regard to the 

desirability of preserving the building or its setting or any features of special 

architectural or historic interest which it possesses.  

5.70. Section 72(1) states that in determining planning applications in a conservation area 

“special attention shall be paid to the desirability of preserving or enhancing the 

character or appearance of that area.”  

Core Strategy 

5.71. In identifying “Protecting and enhancing the quality environment” as a key issue the 

Core Strategy acknowledges that the “rich built heritage of the area has a significant 

cultural value that requires protecting and enhancing.” This then feeds into the 

strategic objective of the Core Strategy to “[p]rotect the historic environment from 

harmful change, including listed buildings, buildings of local importance, 

conservation areas, scheduled ancient monuments and historic parks and gardens.” 

5.72. Section 3 sets out the Spatial Strategy for Kendal, which includes (at paragraph 

3.30) an aim to address a number of challenges/key issues including “[s]afeguarding 

and enhancing the historic assets of the town. This translates into Policy CS2 

(Kendal Strategy), which states “Kendal will be developed as a Principal Service 

Centre. The Council and its partners aim to [amongst other things] [s]afeguard and 

enhance buildings, sites and areas of heritage and cultural importance utilising the 

findings of the Kendal Conservation Area Character Appraisal and Management 

Plan.” 

5.73. Policy CS8.2 (Protection and enhancement of landscape and settlement character) 

is clear that “[d]evelopment proposals should demonstrate that their location, scale, 

design and materials will protect, conserve and, where possible, enhance [amongst 

other things]  

                                                 
9 Kendal Flood Risk Management Proposed Development - Phase 1, Heritage Statement – Stock Beck 
Pumping Station (ENV0000489C-JAC-00-4E0-RP-EN-0002 | P06), Jacobs, 19 July 2022 



 

38 

The special qualities and local distinctiveness of the area; 

Distinctive settlement character; 

The setting of, and views into and from the AONB, the National Parks, 

conservation areas and individual built/manmade features that contribute to 

landscape and settlement character such as […] Kendal Castle […]” 

5.74. With respect to the historic environment Policy CS8.6 (Historic environment) is 

explicit that the Core Strategy supports a number of objectives, including: 

The safeguarding and, where possible, enhancing of historic environment 

assets, including their characteristic settings and any attributes that contribute 

to a sense of local distinctiveness. Such assets include listed buildings and 

features (both statutory and locally listed), conservation areas, scheduled 

ancient monuments and registered parks and gardens. 

The production of conservation area management plans to identify and 

explain how the Council will seek to preserve and enhance the special interest 

of such areas. [and] 

The safeguarding and, where possible enhancement of, locally important 

archaeological sites and features within the historic environment. 

South Lakeland Development Management Policies Development Plan 

Document (DMDPD) 

5.75. Subject to other policies in the development plan, Policy DM1 (General 

Requirements for all development) states that development will be acceptable 

provided, amongst other things, it “ensures the protection and enhancement of the 

District’s natural, built and historic environment qualities […]”. 

5.76. Policy DM2 (Achieving Sustainable High Quality Design) supports development 

provided certain design principles are met. These include ensuring that 

development: (1) responds appropriately to local and settlement character and 

reinforces and promotes local distinctiveness; and (2) responds appropriately to 

local context, landscape and built and natural environment setting. It also states that 

“[n]ew development should deliver variety, diversity and interest by […] avoiding 

bland monotonous forms of development that promote little interest and variety” 

5.77. Policy DM3 (Historic Environment) states “Development proposals will safeguard 

and, where appropriate, enhance all heritage assets and their settings, in a manner 

that is appropriate to their particular significance.” It then goes on to provide general 

advice on “Assessing Significance and Impact” and more detailed advice on what 

that means for: (1) listed buildings; (2) historic parks, gardens and landscapes; (3) 

conservation areas; and (4) non designated heritage assets of local significance. 

Where relevant this advice is referred to under subsequent headings below. 

Other material considerations 
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NPPF 

5.78. Section 16 of the NPPF, Conserving and enhancing the historic environment, 

provides Government policy on how local planning authorities should meet their 

statutory obligations in respect of heritage assets, as set out above. The thrust of 

the Government’s policy insofar as it is relevant to the current planning application is 

summarised below.  

5.79. In determining applications that are likely to affect heritage assets, paragraph 194 of 

the NPPF establishes that: 

... local planning authorities should require an applicant to describe the 

significance of any heritage assets affected, including any contribution  

made by their setting. The level of detail should be proportionate to the assets’ 

importance and no more than is sufficient to understand the potential impact 

of the proposal on their significance. As a minimum, the relevant historic 

environment record should have been consulted and the heritage assets 

assessed using appropriate expertise where necessary. Where a site on 

which development is proposed includes, or has the potential to include, 

heritage assets with archaeological interest, local planning authorities should 

require developers to submit an appropriate desk-based assessment and, 

where necessary, a field evaluation. 

5.80. Paragraph 195 requires local planning authorities to identify and assess the 

particular significance of any heritage asset that may be affected by a proposal, 

including development affecting its setting, taking account of available evidence and 

any necessary expertise. Local planning authorities are required to take this into 

account when considering the impact of a proposal on a heritage asset.  

5.81. The NPPF defines “significance” for the purposes of applying its heritage policy as:   

The value of a heritage asset to this and future generations because of its 

heritage interest. The interest may be archaeological, architectural, artistic or 

historic. Significance derives not only from a heritage asset’s physical 

presence, but also from its setting. For World Heritage Sites, the cultural value 

described within each site’s Statement of Outstanding Universal Value forms 

part of its significance. 

5.82. “Setting of a heritage asset” is defined as: 

The surroundings in which a heritage asset is experienced. Its extent is not 

fixed and may change as the asset and its surroundings evolve. Elements of a 

setting may make a positive or negative contribution to the significance of an 

asset, may affect the ability to appreciate that significance or may be neutral. 

5.83. In determining applications, paragraph 197, requires local planning authorities to 

take account of:  
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a) the desirability of sustaining and enhancing the significance of heritage 

assets and putting them to viable uses consistent with their conservation;  

b) the positive contribution that conservation of heritage assets can make to 

sustainable communities including their economic vitality; and  

c) the desirability of new development making a positive contribution to local 

character and distinctiveness.  

5.84. When considering the impact of a proposed development on the significance of a 

designated heritage asset, paragraph 199 is clear that great weight should be given 

to the asset’s conservation. This is irrespective of the level of any potential harm to 

its significance. 

5.85. The NPPF defines “conservation” for the purposes of applying its heritage policy as:   

The process of maintaining and managing change to a heritage asset in a way 

that sustains and, where appropriate, enhances its significance.” 

5.86. Paragraph 200 states that any harm to, or loss of, significance to a designated 

heritage asset, should require clear and convincing justification. Paragraph 201 

states that: 

Where a proposed development will lead to substantial harm to (or total loss 

of significance of) a designated heritage asset, local planning authorities 

should refuse consent, unless it can be demonstrated that the substantial 

harm or total loss is necessary to achieve substantial public benefits that 

outweigh that harm or loss … 

5.87. Where a development proposal will lead to less than substantial harm to the 

significance of a designated heritage asset, paragraph 202 is clear that this harm 

should still be weighed against the public benefits of the proposal, albeit that those 

benefits are not explicitly required to be “substantial”.  

5.88. This begs the question: how to assess if there is substantial harm? To which the 

Government’s Planning Practice Guidance offers the following answer: 

What matters in assessing whether a proposal might cause harm is the impact 

on the significance of the heritage asset. As the National Planning Policy 

Framework makes clear, significance derives not only from a heritage asset’s 

physical presence, but also from its setting. 

Proposed development affecting a heritage asset may have no impact on its 

significance or may enhance its significance and therefore cause no harm to 

the heritage asset. Where potential harm to designated heritage assets is 

identified, it needs to be categorised as either less than substantial harm or 

substantial harm (which includes total loss) in order to identify which policies 

in the National Planning Policy Framework (paragraphs 194-196) apply. 

Within each category of harm (which category applies should be explicitly 

identified), the extent of the harm may vary and should be clearly articulated. 
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Whether a proposal causes substantial harm will be a judgment for the 

decision-maker, having regard to the circumstances of the case and the policy 

in the National Planning Policy Framework. In general, terms, substantial 

harm is a high test, so it may not arise in many cases. For example, in 

determining whether works to a listed building constitute substantial harm, an 

important consideration would be whether the adverse impact seriously affects 

a key element of its special architectural or historic interest. It is the degree of 

harm to the asset’s significance rather than the scale of the development that 

is to be assessed. The harm may arise from works to the asset or from 

development within its setting. 

 

While the impact of total destruction is obvious, partial destruction is likely to 

have a considerable impact but, depending on the circumstances, it may still 

be less than substantial harm or conceivably not harmful at all, for example, 

when removing later additions to historic buildings where those additions are 

inappropriate and harm the buildings’ significance. Similarly, works that are 

moderate or minor in scale are likely to cause less than substantial harm or no 

harm at all. However, even minor works have the potential to cause 

substantial harm, depending on the nature of their impact on the asset and its 

setting. 

Non-designated heritage assets  

5.89. The NPPF’s definition of heritage assets embraces: 

A building, monument, site, place, area or landscape identified as having a 

degree of significance meriting consideration in planning decisions, because 

of its heritage interest. It includes designated heritage assets and assets 

identified by the local planning authority (including local listing). 

5.90. Paragraph 203 of the NPPF goes on to state: 

The effect of an application on the significance of a non-designated heritage 

asset should be taken into account in determining the application. In weighing 

applications that directly or indirectly affect non-designated heritage assets, a 

balanced judgement will be required having regard to the scale of any harm of 

loss and the significant of the heritage asset. 

Other heritage considerations  

5.91. Paragraph 205 of the NPPF expects local planning authorities to require developers 

to record and advance understanding of the significance of any heritage assets to 

be lost, although making clear that the ability to record evidence should not be a 

factor in deciding whether such loss should be permitted.  

5.92. Paragraph 206 exhorts local planning authorities to look for opportunities for new 

development within the setting of heritage assets to enhance or better reveal their 
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significance. It states that proposals that preserve those elements of the setting that 

make a positive contribution to the asset should be treated favourably.  

Kendal Conservation Area Character Appraisal 

5.93. The Conservation Area Character Appraisal for Kendal was formally adopted by 

South Lakeland District Council on 5 December 2007 and is a material 

consideration in the determination of all applications for planning permission and 

listed building consent. 

Discussion 

Assessment methodology 

5.94. As with the original application the latest ES employs the industry standard 

assessment methodology contained in the Design Manual for Roads and Bridges 

(DMRB), published by Highways England, albeit that the methodology has been 

updated in 2020. The latest ES assesses and reports the effects on cultural heritage 

using two complementary elements of the DRMB: (1) LA 104 Environmental 

assessment and monitoring; and (2) LA 106 Cultural heritage assessment. In 

essence, the methodology in these documents considers professional assessments 

of: (1) the value to be assigned to any particular heritage asset; and (2) the 

magnitude of any impact from the proposed development (including any inherent 

mitigation) and then brings them together in the following “Significance Matrix”: 

  
MAGNITUDE OF IMPACT 

  
No 

Change 
Negligible Minor Moderate Major 

V
A
L
U
E 
/
S
E
N
S
I
T
I

Very High Neutral Slight Moderate 
or large 

Large or 
very large 

Very 
large 

High Neutral Slight Slight or 
moderate 

Moderate 
or large 

Large or 
very large 

Medium Neutral Neutral or 
slight 

Slight Moderate Moderate 
of large 

Low Neutral Neutral or 
slight 

Neutral or 
slight 

Slight Slight or 
moderate 
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V
I
T
Y 

Negligible Neutral Neutral Neutral or 
slight 

Neutral or 
slight 

Slight 

5.95.  

5.95.  

5.95. This represents a slightly different version of that used in the assessment of the 

original application, but not so much as to have a material impact. Where the 

“Assessment of Effects and Significance” section of the ES concludes that the 

relevant DMRB significance of effects will be adverse (whether slight, moderate, 

large or very large) it maps these onto the corresponding level of harm for NPPF 

purposes. 

5.96. It is acknowledged that the construction phase of the development will have an 

unavoidable adverse impact on the significance of a wide range of heritage assets 

insofar as one’s appreciation of them will be compromised to a greater or lesser 

extent by noise, dust and other development activity. And whilst this adverse impact 

can be mitigated to some extent by the conditions being recommended, significant 

residual impacts will remain. These will all be temporary in nature and, for the 

purposes of judging the planning merits of this application, are accepted as the 

inevitable short-term impact associated with an engineering project of this scale and 

nature. They are not regarded as harmful in the terms set out in the NPPF and they 

are not judged to result in any lasting damage that would represent a conflict with 

development plan policy or the statutory responsibilities set out above. The longer 

term operational impacts of the development on the other hand, and particularly the 

residual impacts in Year 15 and beyond, do have the potential to cause lasting harm 

and these are discussed in more detail below.  

5.97. The ES Addendum establishes a study area extending 20m in all directions from the 

current application site boundary to identify all non-designated assets likely to be 

affected and a study area extending 150m in all directions to cover designated 

assets. Kendal Conservation Area will be directly affected by the proposals (the 

application site overlaps it); all other heritage assets (save for potential 

archaeological features, discussed further below) will be indirectly affected through 

potential impacts on their setting.  

5.98. The main elements of the current proposal likely to impact upon the significance of 

those heritage assets falling within the study area of the ES are: (1) the relevant 

sections of wall and flood gates forming the flood defences in Reach F4; (2) the 

surface manifestations of the pumping station, including the new MCC building and 

the new outfall structure at the mouth of Stock Beck; and (3) tree loss. The impact of 

the proposed landscaping proposals is discussed in the next section of this report - 

Landscape character, townscape and visual impact.  

Kendal Conservation Area 
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5.99. The Kendal Conservation Area Character Appraisal remains a sound baseline for 

considering the significance of this particular heritage asset. This is acknowledged 

in DMDPD policy DM3 (Historic Environment) which expects “[a]ny proposals for 

development and alterations […] to demonstrate that they […] take fully into account 

any identified significance that is contained in the Council’s adopted Conservation 

Area Appraisal and Management Plan for the relevant designated area.”  

5.100. The Character Appraisal recognises that the significance of the conservation area 

derives from a complex interrelationship of factors “covering a very large 

geographical area”.  In response to this, and “in order to give some sense of 

organisational framework” it divides the conservation area into ten separate 

character areas or sub-zones, one of which, Character Area 8: Castle Street and 

Thorney Hills, is directly impacted by this amendment to the KFRMS Phase 1.  

5.101. The Heritage chapter of the ES uses this sub-zone as the basis of its impact 

assessment, c before drawing conclusions in respect of the conservation area as a 

whole. This report adopts a similar approach. The impacts upon undesignated 

heritage assets within the conservation area are also considered in this discussion.  

The River Kent 

5.102. Before getting into the detailed impacts it is important to acknowledge again the 

wider significance of the River Kent to the character of the conservation area. This is 

summarised in the following paragraphs from Historic England’s consultation 

response to the Original Application, dated 08 January 2019: 

“The picturesque qualities of River Kent forms one of the key components of 

Kendal’s historic environment at the heart of the town’s conservation area. 

While some historic towns turn their back on their rivers, Kendal has a much 

closer historic relationship with the river from which the town takes its name. 

This relationship derives variously from the location of key buildings and 

townscape along its banks, from the town’s industrial history and from the 

importance of the river corridor for movement and leisure activities.  

“The openness of the river environment permits distant, near and sequential 

views as the river meanders gracefully through the town. The surrounding 

topography and greenery contribute greatly to townscape character. Trees 

and open spaces make an important contribution to the conservation area, 

framing and softening views of the town, with the backdrop of the Castle, 

Kendal Fell and more distant hills, all combining to give Kendal’s riverside a 

distinctive character and appearance.  

“The building of houses on the eastern bank of the river at Thorny Hills and 

Aynam Road and the planting of trees along its edge accentuates its 

meandering course and adds greatly to its scenic appeal. Much of the river is 

within Kendal’s Conservation Area, with the grade I listed Holy Trinity Church 

and Abbot Hall being key features along the river edge, which make an 
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important contribution to the character and appearance of the conservation 

area.  

“Not only does the river contribute greatly to the town’s visual quality, it is also 

used and enjoyed by residents and visitors alike. From medieval times there 

was ready access to the river for industry and townsfolk living in Kendal’s 

Yards. During the 19th and 20th Century the formal planning of roads, 

footpaths, footbridges and open space extended this access for movement 

and leisure. The communal value and sense of shared public ownership are, 

therefore, deeply embedded aspects of the river’s significance to the heritage 

of the town.” 

Gooseholme 

5.103. The perceived negative impact of the proposals on Gooseholme features 

prominently in the representations we have received, largely in respect of its 

designation as a common and its role as an important area of publically accessible 

open space. The potential impact on the significance of heritage assets is clearly 

part of this concern, and is addressed further below, but the main discussion in 

respect of Gooseholme takes place under the “Landscape character, townscape 

and visual impact” section of this report.  

Character Area 8: Castle Street and Thorney Hills 

5.104. The following discussion considers the effect of the revised proposals on the one 

directly affected character area within Kendal Conservation Area – Character area 8 

- by first considering its significance, before moving on to describe how the 

proposals impact on that significance. The impact of the proposals on adjoining 

character areas is not considered to raise issues beyond those discussed below.  

Significance 

5.105. The Character Appraisal identifies two major edge features which dominate the area 

– the embanked railway line which forms the northern edge of the conservation area 

beyond Castle Street and, of particular relevance to this application, “the broad arc 

of the River Kent, which forms a long western limit to the sub zone”. 

5.106. Paragraph 6.8.15 of the Appraisal notes that: 

[…] significant in any appreciation of the special character and appearance of 

this sub area [is] the sequence of open spaces that are found chiefly in the 

vicinity of the river. These spaces have a significant impact on the morphology 

of the area, while also increasing opportunities for pedestrian movement 

through the wider area and into the neighbouring zone to the south. The most 

important of these spaces is the Gooseholme […], a curvilinear shaped strip of 

land that was only reclaimed from a mishmash of riverside water meadowland 

and gravel washes in the mid C20th. Today this space appears as a relatively 

informal but clearly managed green swathe of open area that is part informal 

park and part low key recreation area. It is edged by striking mature trees 
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along its eastern edge, with more recent willow trees aligned towards the 

centre, and a narrow riverside pathway to the west side. This attractive green 

space is visible from various points on the west side of the river here it acts as 

a valuable foreground element in views towards Thorny Hills and the Castle 

hill behind. 

Discussion 

Flood defences and pumping station infrastructure 

5.107. The analysis of the comparable elements of the scheme in the Extant Permission, 

undertaken by our heritage consultant, was that their impact upon the significance of 

Character Area 8, and therefore the wider conservation area, was neutral, resulting 

in no harm. This was accepted by the Planning Committee at the time. It was 

acknowledged that the defences have the potential to reduce the openness of the 

area, but, unlike the impact of proposed walls elsewhere within the conservation 

area those proposed around Gooseholme were not judged to be visually dominant 

structures. The overall scale of the open space and the way in which the walls 

would be arranged to embrace it would all help to mitigate their visual impact. The 

control kiosk was regarded as a minor visual element.  

5.108. Much of that general analysis remains true for the revised proposals. The realigned 

walls are still not visually dominant, albeit that they will extend further into 

Gooseholme. And the section directly adjoining the river (connecting with Reach F1) 

will be higher: 1.6m in height compared with a maximum of up to 1.2m in the Extant 

Permission. Nevertheless, accepting that the openness of Gooseholme is already 

impacted to some degree by existing boundaries – low walls, railings and roads – 

the proposed defences will continue to have a neutral impact on the significance of 

this part of Kendal Conservation Area, resulting in no harm in NPPF terms.  

5.109. The new outfall will be located approximately 50m south of the current outfall, which 

is to be decommissioned, and approximately 50m north of the outfall position in the 

Extant Permission. It is a necessarily significant piece of engineering, but it will not 

be a distracting visual element either in the limited extent it will be visible from within 

Gooseholme or from views across the river.  

5.110. The MCC building will obviously be a much larger structure than originally proposed 

in the Extant Permission, its increased size being the minimum necessary to house 

the essential operating equipment (and power supply) to operate the upgraded 

pumping station. It is a functional building requiring very few openings. 

Nevertheless, considerable care has gone into the design process and through 

several iterations of the drawings, involving pre-application discussions (including 

our heritage consultant) and community engagement, we are now presented with a 

building that will sit comfortably in its proposed location. Its overall proportions, use 

of materials and incorporation of architectural detailing are all judged sympathetic to 

the established character of the area, consistent with the design and heritage 

policies of the development plan and the NPPF. Our heritage consultant comments 

as follows: 
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The proposed combined pumping station and electricity sub-station would be 

larger than the existing building, but not to the extent that it would harm the 

character and appearance of the conservation area or the contribution that 

setting makes to the significance of the other heritage assets. The proposed 

building would adopt a traditional form and appearance, using local materials. 

It would be a functional building, as required by the proposed use, but relief 

has been added with recessed panels to the longer elevations and the use of 

stone detailing. 

In the above context the proposed building and associated landscaping are 

considered to represent a neutral impact on the significance of the relevant 

heritage assets. 

5.111. Kendal Civic Society has offered a design critique in its objection to the application, 

noting improvements to earlier iterations of the design that it has seen, but offering 

further suggestions for improvement, including the incorporation of seating in the 

recessed archways facing the river and the inclusion of a glass panel in the building 

to reveal its inner workings and thereby help interpret its function. In response to 

these points the Environment Agency has commented as follows: 

The space between the glass panels and the building is […] not a sufficient 

width to install free standing public seating and to allow public access at the 

same time. The installation of seating in this location was therefore 

discounted. A glass reveal was also considered; however, this was discounted 

in favour of providing space within the archway reveal to the east of the 

building for an information space which could be updated periodically. 

5.112. The Civic Society’s further suggestion that the natural roof slates should be laid 

traditionally, in diminishingly sized courses is covered by a proposed condition in the 

recommendation.  

Tree loss 

5.113. Significant tree loss has been a regrettable feature of KFRMS1, albeit that the 

Environment Agency has, in many places, successfully pulled back from the worse-

case position established by the Extant Permission. And that continues to be the 

case in the current proposal. A further seven trees will need to be felled in order to 

progress this amended scheme (in addition to the two already felled in Reach F1), 

an impact which, without mitigation, would undoubtedly have a harmful impact on 

the significance of this part of Kendal Conservation Area. However, in assessing the 

Extant Permission this impact was assessed as neutral, taking into account the 

obvious potential for replanting within Gooseholme – something evident on the 

landscape masterplans submitted at that time. 

5.114. Tree loss within this area has now been reduced. The latest plans show that one of 

the eight remaining trees with permission to be felled in reach F4 will now be 

retained as a consequence of the proposal Stock Beck outfall being relocated 

further north. The tree concerned, T0116, is a particularly impressive freestanding 
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category A oak. A further three trees might also now be saved as a consequence of 

the revisions, although that will depend on further detailed investigations to be 

undertaken by the appointed contractor. For the purposes of this report it is 

assumed that the three trees concerned remain to be lost.  

5.115. The potential for significant replanting of trees remains, and continues to feature on 

the latest landscape plans. For that reason, the long-term impact on the significance 

of heritage assets from tree loss continues to be assessed as neutral. 

Scheduled monuments listed buildings and non-designated heritage 

assets (other than archaeological assets) 

5.116. Table 9.5 in Chapter 9 of the ES Addendum identifies, in addition to Kendal 

Conservation Area, 20 other heritage assets, or groups of assets, comprising 

scheduled monuments, listed buildings and non-designated heritage assets 

(including archaeological remains) with the potential to be affected by the proposals. 

Each of these assets is assigned a value (ranging from low to high) based upon a 

detailed analysis undertaken in paragraphs 9.4.5 – 9.4.17 of the ES. The impact on 

the two archaeological remains is potentially direct and is discussed under a 

separate heading below. Any potential impact on the significance of the other 

heritage assets identified in Table 9.5 will be indirect, affecting their setting. The 

relevant planning test then becomes: to what extent, if any, will the significance of 

these various heritage assets be harmed by the various operational elements of the 

proposal – the defences, the new MCC building, tree loss etc. – through any 

impacts on their setting? That question is explored through section 9.5 of the ES 

Addendum, with the conclusion in each case that no harm will be caused. The 

analysis acknowledges that the setting of many of these assets will be altered, 

particularly in the way that existing views will be interrupted by new walls and the 

MCC building, but not in a way that compromises the essence of any setting. In that 

sense, all of the impacts will be neutral.  That view is shared by our heritage 

consultant, who concludes:  

The proposals would preserve the settings of the listed buildings, scheduled 

bridge, and the non-designated heritage assets located near to the application 

site. 

In this context the proposed development is considered to be in accordance 

with the requirements of the Local Plan. 

Non-designated archaeological assets 

5.117. Further to comments from Cumbria County Council’s Historic Environment Officer, 

condition 18 of the Extant Permission establishes a requirement for the 

implementation of a programme of archaeological work in accordance with a written 

scheme of investigation. In compliance with this condition the applicants first 

produced an overarching Historic Environment Management Plan (HEMP)10, which, 

                                                 
10 Historic Environment Management Plan, ENV0000489C-JAC-ZZ-4A0-RP-HE-0001 | P07, 17/12/2021 
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based upon further analysis, identified those reaches where further archaeological 

work would be necessary. For Reach F1 the HEMP recommended an 

archaeological watching brief11 and for Reach F4 no further work was deemed 

necessary, subject to a review undertaken as part of any new application 

5.118. The updated Heritage Statement submitted in support of this application reports on 

two potential archaeological impacts that were not assessed in the granting of the 

Extant Permission. During the construction phase of the proposed development and 

landscaping works to the north of the MCC building there is the potential for ground 

breaking works to result in the partial or total removal of any surviving 

archaeological remains associated with the Stramongate Bridge Ducking Stool. Also 

during the construction phase there is potential for the partial removal of any 

surviving archaeological remains associated with the Victorian culvert serving Stock 

Beck. The Heritage Statement assigns low value to both of these non-designated 

heritage assets, albeit that the potential total loss of the Ducking Stool is classified 

as substantial harm in NPPF terms. (The potential impact on the culvert is classified 

as no harm). 

5.119. As discussed above, the NPPF makes clear that the effect of an application on the 

significance of a non-designated heritage asset should be taken into account in 

determining any application. And in weighing applications that directly or indirectly 

affect non-designated heritage assets, a balanced judgement will be required having 

regard to the scale of any harm of loss and the significant of the heritage asset. In 

this case, the ES Addendum concludes that the potential impact on the two 

archaeological assets described above warrants a targeted watching brief during the 

construction phase of the development. The County Council’s Historic Environment 

Officer concurs with this conclusion. A condition is recommended to this effect.  

Heritage assets – conclusion 

5.120. Having considered: (1) the application drawings; (2) the assessment in the 

Environment Agency’s ES Addendum, and its various supporting statements; (3) the 

advice we have received from our heritage consultant and the County Council’s 

Historic Environment Officer; and (4) the views expressed by third parties, it is 

concluded that, when judged against the current positon as the baseline (no 

defences) the current application would have a neutral impact on the significance of 

Kendal Conservation Area. When judged against the Extant Permission as the 

baseline, the latest proposals are judged to be an improvement; retaining oak tree 

T0116 will be of appreciable benefit to the significance of the character of the 

Conservation Area. 

                                                 
11 The HEMP does also refer to the potential for Scheduled Monument Consent for works affecting 

Stramongate Bridge, but this is not a local planning authority function. 
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Landscape character, townscape and visual impact 

5.121. In addition to specific impacts upon heritage assets, the determination of this 

application also needs to consider the broader effects on landscape character and 

townscape and the visual impact of the development. The applicant’s ES Addendum 

addresses these issues in Chapters 10 and 11.  

5.122. The established character of that part of Kendal covered by Reaches F1 and F4 of 

KFRMS Phase1 owes much to the existence of Gooseholme, a large area of 

common land, described in the Kendal Conservation Area Character Appraisal as: 

… a curvilinear shaped strip of land that was only reclaimed from a mishmash 

of riverside water meadowland and gravel washes in the mid C20th. Today 

this space appears as a relatively informal but clearly managed green swathe 

of open area that is part informal park and part low key recreation area. 

5.123. As well as requiring planning permission, Gooseholme’s status as common land 

means that this development also requires consent under s38 of the Commons Act 

2006. This was granted by the Planning Inspectorate on 23 February 2023. The 

impacts on Gooseholme as a piece of common land feature significantly in the 

representation we have received from Friends of the Lake District, issues it also 

raised in its objection to the Environment Agency’s s38 application. 

5.124. The fact that Gooseholme is registered as a piece of common land is not a direct 

material planning consideration, although many of the characteristics that contribute 

to its status as common land may be addressed indirectly when assessing the 

current application against the relevant development plan policies and other material 

considerations – as discussed  further below.  

Policy context 

Core Strategy 

5.125. It is a strategic objective of the Core Strategy “to protect the unique character of the 

District by {amongst other things] [e]nsuring that new development safeguards and 

enhances the natural and built environment […]” 

5.126. Core Strategy Policy CS1.1 (Sustainable Development Principles) expects ”[…] high 

quality, localised and appropriate design [to be] incorporated into all developments 

to retain distinctive character/sense of place and enhance the existing built 

environment.”  

5.127. Policy CS8.2 (Protection and enhancement of landscape and settlement character) 

expects proposals to be “informed by, and be sympathetic to, the distinctive 

character landscape character types” identified in a range of documents, including 

(of relevance to this application): (1) Cumbria Landscape Character Guidance and 

Toolkit; (2) Historic Landscape Character Assessment; and (3) features identified in 

relevant settlement studies and local evidence. Furthermore, the policy expects 
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proposals to “demonstrate that their location, scale, design and materials will 

protect, conserve and, where possible, enhance [amongst other things]; 

The special qualities of the environment associated with the nationally 

designated areas of the National Parks […] including their settings; 

The special qualities and local distinctiveness of the area; 

Distinctive settlement character; 

The pattern of distinctive features such as hedges, walls, traditional buildings, 

woodlands, hay meadows, wetlands, valleys, fells and rivers, and their 

function as ecological corridors for wildlife; 

The setting of, and views into and from the […] National Parks, conservation 

areas and individual built/manmade features that contribute to landscape and 

settlement character such as […] Kendal Castle […] 

5.128. Linking back to the discussion in the preceding section, with regards to the historic 

environment Policy CS8.6 is explicit that the Core Strategy supports a number of 

objectives, including: 

The safeguarding and, where possible, enhancing of historic environment 

assets, including their characteristic settings and any attributes that contribute 

to a sense of local distinctiveness. 

5.129. It is a further requirement of Core Strategy Policy CS8.10 (Design) that “[t]he siting, 

design, scale and materials of all development should be of a character which 

maintains or enhances the quality of the landscape or townscape and, where 

appropriate, should be in keeping with local vernacular tradition.” 

South Lakeland Land Allocations Development Plan Document 

5.130. The Land Allocations DPD identifies Gooseholme, together with The Parish Church 

f St. George and the river frontage to the west of Little Aynam, as an area of public 

open space, which is to be safeguarded. Specifically, to ensure that new 

development safeguards and where possible enhances the District’s green 

Infrastructure, policy LA1.10 (Existing Green Infrastructure) states the following: 

The public open spaces and amenity spaces identified on the policies map will 

be safeguarded from development and, where possible, managed to enhance 

their visual, cultural, historic, environmental, informal recreation and 

biodiversity significance both in themselves and as part of green infrastructure 

networks.  

Development affecting public open spaces or amenity spaces will not be 

permitted unless their green infrastructure significance is safeguarded or 

enhanced. 

South Lakeland Development Management Policies Development Plan 

Document (DMDPD) 
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5.131. Subject to other policies in the development plan, Policy DM1 (General 

Requirements for all development) states that development will be acceptable 

provided, amongst other things, “it responds appropriately to the proposal site’s 

locational context, local and settlement character and distinctiveness [,] ensures the 

protection and enhancement of the District’s natural, built and historic environment 

qualities and its distinctive landscapes and townscapes, including their public visual 

amenities through good design [and] ensures the protection, conservation and 

enhancement of the special qualities and settings of the Lake District […] National 

Park […] including views into and out of [this] protected designated landscape[ ], by 

supporting proposals only where it is demonstrated through a proportionate 

landscape assessment there would be no adverse effect upon their landscape 

character and visual amenity […]” 

5.132. Policy DM2 (Achieving Sustainable High Quality Design) supports development 

provided certain design principles are met. These include ensuring that 

development: (1) responds appropriately to local and settlement character and 

reinforces and promotes local distinctiveness; and (2) responds appropriately to 

local context, landscape and built and natural environment setting. It also states that 

“[n]ew development should deliver variety , diversity and interest by […] avoiding 

bland monotonous forms of development that promote little interest and variety” 

5.133. The current application site overlaps the Kendal Town Centre Boundary at the 

northern end and abuts the Kendal Canal Head Area in the south, both as identified 

on Inset Map 1.1 (Kendal North West) of the Land Allocations DPD.  

5.134. In both areas and their immediate environs, policy DM24 states that, amongst other 

things, the Council will “retain the existing beneficial environmental and historic 

qualities on offer, encouraging proposals that result in public realm and open space 

enhancements”.  

Other material considerations 

NPPF 

5.135. The objective of these policies has been strengthened in the latest version of the 

NPPF which states at paragraph 126 (under the heading of “Achieving well 

designed places”) that: 

The creation of high quality, beautiful and sustainable buildings and places is 

fundamental to what the planning and development process should achieve. 

Good design is a key aspect of sustainable development, creates better 

places in which to live and work and helps make development acceptable to 

communities. Being clear about design expectations, and how these will be 

tested, is essential for achieving this. So too is effective engagement between 

applicants, communities, local planning authorities and other interests 

throughout the process. 

5.136. It is the expectation of paragraph 130  that developments:  
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a) will function well and add to the overall quality of the area, not just for the 

short term but over the lifetime of the development;  

b) are visually attractive as a result of good architecture, layout and 

appropriate and effective landscaping;  

c) are sympathetic to local character and history, including the surrounding 

built environment and landscape setting, while not preventing or 

discouraging appropriate innovation or change (such as increased 

densities);  

d) establish or maintain a strong sense of place, using the arrangement of 

streets, spaces, building types and materials to create attractive, 

welcoming and distinctive places to live, work and visit; 

e) optimise the potential of the site to accommodate and sustain an 

appropriate amount and mix of development (including green and other 

public space) and support local facilities and transport networks; and 

f) create places that are safe, inclusive and accessible and which promote 

health and well-being, with a high standard of amenity for existing and 

future users; and where crime and disorder, and the fear of crime, do not 

undermine the quality of life or community cohesion and resilience. 

Discussion 

5.136. The primary consideration in judging how the proposals impact upon landscape 

character, townscape and visual impact is the development plan. And, in this case, 

to assist us in that process, we have the analysis in the applicant’s ES Addendum.  

5.137. The ES Addendum applies the same methodology to the assessment of: (1) 

landscape character, townscape; and (2) visual impact as the original ES, 

establishing a bespoke baseline incorporating a synthesis of the information from a 

variety of sources, using “industry standard” guidance, including: (i) the  Guidelines 

for Landscape and Visual Impact Assessment (GLVIA3), published by the 

Landscape Institute and the Institute of Environmental Management; (ii) the Design 

Manual for Roads and Bridges (DMRB); and (iii) the Cumbria Landscape Character 

Guidance and Toolkit, published by Cumbria County Council. Some of this guidance 

has been updated since the original ES was prepared, but the ES Addendum 

considers that the baseline position remains sound. It discounts the impacts caused 

by elements of the Extant Permission that have already been implemented. From 

the baseline position the ES Addendum considers impacts at four key stages of the 

development: (1) Preliminary Construction Assessment (no mitigation); (2) 

Preliminary Operational Assessment (no mitigation); (3) Residual Operational 

Impact Assessment (Year 1 – with mitigation); and (4) Residual Operational Impact 

Assessment (Year 15 – with mitigation).  

5.138. As with the discussion in respect of Cultural Heritage above, it is acknowledged that 

the construction phase of the development will have an unavoidable adverse 
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impact; one’s appreciation of landscape character, townscape and visual amenity 

will all be compromised to a greater or lesser extent by noise, dust and other 

development activity. And whilst this adverse impact can be mitigated to some 

extent by the conditions being recommended, significant residual impacts will 

remain. These will all be temporary in nature and, for the purposes of judging the 

planning merits of this application, are accepted as the sort of short-term impact that 

is inevitable with an engineering project of this scale and nature. The remainder of 

this discussion concentrates on the longer-term, operational impacts of the 

proposal, laying particular emphasis on Year 15 and beyond.   

5.139. For the analysis of landscape character and townscape (Chapter 10 of the ES) the 

baseline position is predicated on 20 distinct character areas. For the analysis of 

visual impact (Chapter 11 of the ES) the baseline is predicated on 15 key 

viewpoints. The ES Addendum proceeds on the assumption that the revisions to the 

proposal in Reaches F1 and F4 will directly or indirectly impact upon three of these 

character area - J (Urban Town Centre: Medieval Market Town); K (Urban River 

Corridor: Historic common land); and L (Urban Town Centre: Late 

Georgian/Victorian residential) - and two of the viewpoints – 6 (Gooseholme Park 

and 7 (Miller Bridge). The following analysis is broken down on that basis. However, 

given the relevance of Land Allocations DPD policy LA1.10 to all three Character 

Areas it is first necessary to define the “green infrastructure significance” of the 

overlapping public open space. 

5.140. The Land Allocations DPD does not do this; it does not even define what it means 

by “green infrastructure significance” in a more general sense. It does define “public 

open space” as land “to which the public have access for informal recreational use”, 

and the first part of policy LA1.10 does list those aspects that might be relevant in 

defining significance as “visual, cultural, historic, environmental, informal recreation 

and biodiversity significance both in themselves and as part of green infrastructure 

networks.” This links to the definition of green infrastructure in the NPPF12:  

A network of multi-functional green and blue spaces and other natural 

features, urban and rural, which is capable of delivering a wide range of 

environmental, economic, health and wellbeing benefits for nature, climate, 

local and wider communities and prosperity. 

5.141. Taking all of this into account, and considering the representations we have 

received, it would be reasonable (for planning purposes) to summarise the green 

infrastructure significance of the public open space shown overlapping Character 

Areas J, K and L as:  

An area of easily accessible and well-used informal public open space in a 

historic location providing opportunities for biodiversity and informal recreation 

including views of, and access to, the River Kent. 

                                                 
12 The DMDPD provides the following shorter definition: A network of multi-functional green space, urban and 
rural, which is capable of delivering a wide range of environmental and quality of life benefits for local 
communities 



 

55 

Character Area J (Urban Town Centre: Medieval Market Town) 

5.142. The bulk of this Character Area lies to the west of the River Kent, but it also includes 

Stramongate Bridge and, to the east of the river, Wildman Street and the amenity 

area abutting Stramongate Bridge, sometimes referred to as Chantry Gardens. The 

relatively small part of Character Area J that intersects with the current application 

site also falls within the area of public open space safeguarded by Land Allocations 

DPD policy LA1.10, reproduced in full above, and it also lies within the Kendal Town 

Centre Boundary, where the provisions of DMDPD policy DM24 apply, as described 

above.  

5.143. The summary description of Character Area J taken from Chapter 10 of the ES 

reads as follows: 

The sensitivity of this Landscape and Townscape Character Area has been 

classed as high. Key views and the interaction with Stramongate Bridge SM 

are key strengths with the south-western end of Stramongate Bridge SM 

acting as an important gateway into the area. 

This area covers the historic medieval core of the town, bounded to the east 

by the River Kent. The consistent row of three storey Georgian townhouses 

along the north-western edge of Stramongate contributes greatly to the 

special character. This special character is weakened by the lack of solid 

building frontages in the area between Stramongate and the A65. The 

character of the area and some of the views of the river corridor are 

compromised by the 1960s modernist seven storey apartment building 

attached to the Grade II listed building Sand Aire House at the north-eastern 

end of Stramongate. 

The Castle Dairy on Wildman Street, within Area J, is the only Grade I listed 

building in Areas J, K and L. 

The designation of the Conservation Area, the historical and locally distinctive 

elements and features mean that this area would be highly sensitive to 

change. 

5.144. The small part of Character Area J that intersects with the current application site 

already has a relatively formal character, comprising hard landscaping and formal 

planting beds surrounding the existing kiosk structure. A limited amount of public 

seating looks towards the river over a low wall topped by a railing. A large lime tree 

and a weeping willow that once contributed much to the character of this area have 

already been felled in accordance with the Extant Permission.  

5.145. This application proposes no change to the approved flood defences in this 

Character Area, which comprise a combination of glass panels and stone walls. The 

application does propose a different approach to the formal planting and, most 

significantly, the much larger MCC building in lieu of the existing kiosk. Different 

aspects to the impact of the latest proposals on Reach J are apparent in all four of 

the visualisations submitted in support of this application.  
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5.146. Across the three operational phases of the development assessed in the ES – (1) 

Preliminary (no mitigation); Residual (Year 1 – with mitigation); and (3) Residual 

(Year 15 – with mitigation) – the ES rates the significance of the impacts of the work 

in Character Area J as large adverse, moderate adverse and slight adverse 

respectively. However, this is somewhat misleading, because it takes into account 

the potential impact of the flood defence wall in Reach F1, including the associated 

loss of two trees, which is not part of the current application. And it also takes an 

unnecessarily negative view of the impact of the new MCC building, which, for 

reasons described under the Cultural Heritage heading of this report, is regarded as 

an appropriate response to the site’s locational context, local and settlement 

character and distinctiveness, consistent with DMDPD policy DM1. It is officer’s 

opinion that, in the longer term, the residual impacts on Character Area J will be 

neutral.  

Character Area K (Urban River Corridor: Historic common land) 

5.147. Character Area K largely coincides with the area of public open space at 

Gooseholme safeguarded by Land Allocations DPD policy LA1.10, reproduced in 

full above. The summary description of this Character Area taken from Chapter 10 

of the ES reads as follows: 

The sensitivity of this Landscape and Townscape Character Area has been 

classed as high. The river corridor qualities of this space and its designation 

as Registered Common Land mean that it has a degree of sensitivity that is 

irreplaceable. Key views and the interaction with Stramongate SM [Scheduled 

Monument]and Miller Bridge SM are key strengths. 

The designation of the Conservation Area, Registered Common Land, SM 

bridges and the locally distinctive elements and features all enhance the 

sense of place and create positive features meaning that this area would be 

highly sensitive to change. 

5.148. Character Area K is dominated by Gooseholme and, as such, assumes much of the 

green infrastructure significance attributed to the corresponding public open space 

identified in the Land Allocations DPD – as described above. The main components 

of the proposed scheme within this area are: (1) the relevant sections of wall and 

flood gates forming the flood defences in Reach F4; (2) the surface manifestations 

of the underground pumps; (3) the new outfall structure at the mouth of Stock Beck; 

(4) tree loss; and (5) the new landscaping proposals. Different aspects to the impact 

of the latest proposals on Reach K are apparent in all four of the visualisations 

submitted in support of this application.  

5.149. Across the three operational phases of the development assessed in the ES – (1) 

Preliminary (no mitigation); Residual (Year 1 – with mitigation); and (3) Residual 

(Year 15 – with mitigation) – the ES rates the significance of the impacts of the work 

in Character Area K as very large, large and moderate respectively. 

Flood defences 
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5.150. It is the proposed flood defences within Reach F4 that will have the most impact on 

the green infrastructure significance of Reach K. They will form a hard edge to the 

northern boundary of Gooseholme (severing the tapering section west of The Parish 

Church of St. George) and will effectively restrict points of access to the two 

proposed flood gates. Presently (or at least before the Extant Permission was 

implemented) there is open access to the top of Gooseholme from virtually the 

entire length of that part of St George’s Walk running parallel with the church. The 

1.1m high wall now proposed along this section will present a barrier to most 

people. Having said that, it is evident that the vast majority of people currently 

accessing the top end of Gooseholme use the hardened surface of the public 

footpath. Therefore, practically, aside from times when the flood gate is closed, the 

situation  is unchanged. And the revised proposals do have the added advantage of 

a second flood gate providing direct access from St George’s Walk. Once through 

the wall, there are no works proposed within the common that would restrict free 

movement.  

5.151. For the reasons discussed in the Cultural Heritage section of the report above, the 

flood defences are not seen as having an adverse impact on the openness of the 

common.  

Pump infrastructure 

5.152. The above-ground manifestations of the proposed pump infrastructure will, save for 

the MCC building described in respect of Character Area K above, be relatively 

minor visual elements, integrated into the proposed hard landscaping – the 

significance of which is discussed further below.  

Access to the river 

5.153. There is a concern expressed in some of the representations we have received that 

elements of the new pump infrastructure might hinder access to the river for 

paddling or bathing, but to the extent that this is allowed by other restrictions the 

proposals will have no appreciable effect. Direct access to the river will be hindered 

by the extended wall proposed south of Reach F1, but not to the riverbank itself. 

Anyone wishing to enter the river would still be able to do so from the south side of 

the wall and along the riverbank instead of directly down it from the top of the bank. 

Access in the area around the new outfall is likely to be restricted, but the existing 

outfall is to be removed and backfilled with the revetment reinstated. Access to the 

river elsewhere within Gooseholme is unaffected by the proposals.  

Tree loss 

5.154. As discussed in the Cultural Heritage section of the report above, tree loss remains 

a regrettable feature of KFRMS1, and the proposed felling of a further seven trees 

to facilitate the proposals in Reach F4 would, without mitigation, undoubtedly impact 

on the green infrastructure significance of this area. However, there is significant 

potential within this Character Area to provide long-term mitigation though 

replacement tree planting. And, relative to the baseline established by the Extant 
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Permission, the fact that the revised proposals see oak tree T0116 being retained is 

an appreciable benefit.  

Landscaping 

5.155. There is criticism in the representations that the formality of some of the landscaping 

proposals in Character Area K contrasts with the less formal character of the area, 

and Gooseholme in particular.  

5.156. The Environment Agency has provided a detailed response to this criticism in its 

letter of 22 February 2023, which is published in full online. For Character Area K it 

makes the following comments: 

The informal parkland to the south of the proposed development site is in the 

majority to be retained as existing. Trees and hedges have been retained 

where possible, with a number of new trees included to the boundary planting 

to the east. These are a mix of native and decorative specimen trees, to offer 

year round interest and value for wildlife. To the west, a number of new trees 

have been proposed to create an ‘avenue’ along the footpath. Cultivars have 

been chosen in favour of native species to avoid pests and high maintenance. 

The majority of the common will also feature no wall alongside the river and 

will therefore remain open to the riverside. The proposed hardstanding area 

will take up just 3% of the overall common area and is required to implement 

an effective flood defence solution in this location. 

5.157. The Environment Agency’s response also touches on the point that the current 

proposals are effectively a reworking of the landscape masterplan approved as part 

of the Extant Permission. The significance of this is that whilst the current 

application has to be considered on its individual merits, the approved landscape 

masterplan is a legitimate fallback position to be weighed in the planning balance. 

And, more significantly, it establishes a series of common principles that are already 

manifest in other Reaches of KFRMS1 that are either complete or under 

construction. Gooseholme obviously has a very particular feel, but there is nothing 

in the reworking of the established landscape masterplan submitted with this 

application that jars with the prevailing character of Character area K to that extent 

that could be argued to compromise its green infrastructure significance.  

Character Area L (Urban Town Centre: Late Georgian/Victorian residential) 

5.158. Character Area L wraps around Gooseholme to the east. The summary description 

of Character Area L taken from Chapter 10 of the ES reads as follows: 

The sensitivity of this Landscape and Townscape Character Area has been 

classed as high. Key views, numerous Grade II listed buildings and other 

buildings mostly dating from the mid C19th of high architectural quality; and 

the locally distinctive elements and features all enhance the sense of place. 

Bordering the western edge of the area and overlooking Gooseholme Park, 

the Thorney Hills terraced group of listed buildings are of particular note. 



 

59 

Designed by George and Francis Webster of Kendal from 1823 over a period 

of about a decade these have a unified appearance of high architectural 

quality. 

The Parish Church of Saint George is a strong visual presence bordering the 

northern end of Gooseholme Park but its landscaping is unremarkable. 

The designation of the Conservation Area, numerous listed buildings, locally 

distinctive elements and features mean this area would be highly sensitive to 

change. 

5.159. The direct impact of the current proposals on this Character Area are limited; the 

flood defences along the edge of St George’s Walk abut its boundary. The more 

significant impacts are on the Character Area’s setting, with an example provided in 

Visualisation A.  

5.160. Across the three operational phases of the development assessed in the ES – (1) 

Preliminary (no mitigation); Residual (Year 1 – with mitigation); and (3) Residual 

(Year 15 – with mitigation) – the ES rates the significance of the impacts of the work 

in Character Area K as neutral in each case. That is judged to be a reasonable 

conclusion.  

Landscape character, townscape and visual impact – conclusion 

5.161. Having considered: (1) the application drawings; (2) the assessment in the 

Environment Agency’s ES Addendum, and its various supporting statements; and 

(3) the views expressed by third parties, it is concluded that, when judged against 

the current positon as the baseline (no defences) the current application would lead 

to a neutral impact on landscape character, townscape and visual impact in general, 

and the green infrastructure significance of Gooseholme in particular. When judged 

against the Extant Permission as the baseline, the latest proposals are judged to be 

an improvement; retaining oak tree T0116 will be of appreciable benefit. 

Biodiversity 

5.162. The proposals are likely to have direct and indirect impacts on a range of ecological 

receptors, including the River Kent and tributaries Site of Special Scientific Interest 

(SSSI) and River Kent Special Area of Conservation (SAC), the latter being a 

European Site covered by the provisions of The Conservation of Habitats and 

Species Regulations 2017 (as amended). The applicants have addressed the 

potential ecological impacts of the latest proposals in two key pieces of work: (1) 

Chapter 8 of the ES Addendum, Biodiversity; and (2) a Habitats Regulation 

Assessment (dated 09 December 2022).  

5.163. The assessment in Chapter 8 has been carried out in accordance with: (1) the 

Chartered Institute of Ecology and Environmental Management (CIEEM) Guidelines 

for Ecological Impact Assessment (EcIA); and (2), in part, the Design Manual for 

Roads and Bridges LA 108 – Biodiversity (Issued March 2020). 
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5.164. External consultants, The Landscape Partnership, have been appointed to provide 

an independent assessment of the ecological impacts of this development.  

Legislative and policy context 

Birds Directive 

5.165. The European Community Council Directive on the Conservation of Wild Birds 

(79/409/EEC), normally known as the Birds Directive, sets out general rules for the 

conservation of all naturally occurring wild birds, their nests, eggs and habitats. It 

was superseded by the ‘new’ Birds Directive (2009/147/EC) which generally 

updated the previous directive. 

5.166. These requirements are interpreted into English law by the Wildlife and Countryside 

Act 1981 (as amended) with regard to protection of birds, and the Conservation of 

Habitats and Species Regulations 2017 with regard to the registration and 

regulation of Special Protection Areas. 

Conservation of Habitats and Species Regulations 2017 (as amended) 

5.167. The Conservation of Habitats and Species Regulations 2017 (as amended) (“the 

Regulations”) interpret the Birds Directive and Habitats Directive into English and 

Welsh law. For clarity, the following paragraphs consider the case in England only, 

with Natural England given as the appropriate nature conservation body. 

5.168. Special Protection Areas and Special Areas of Conservation are defined in the 

regulations as ‘European sites’. The Regulations regulate the management of land 

within European sites, requiring land managers to have the consent of Natural 

England before carrying out management. Byelaws may also be made to prevent 

damaging activities and if necessary land can be compulsorily purchased to achieve 

satisfactory management. 

5.169. The Regulations define competent authorities as public bodies or statutory 

undertakers. Competent authorities are required to undertake a Habitat Regulations 

Assessment (HRA) of any plan or project they intend to permit or carry out, if the 

plan or project is likely to have a significant effect upon a European site and is not 

directly connected with or necessary to the management of that site. This 

responsibility extends to a local planning authority when it intends to grant planning 

permission.  

5.170. A HRA involves four stages.  

 Stage 1 involves screening to determine if the development is likely to 

have a significant effect on a European site whether a full Appropriate 

Assessment (AA) is required; 

 If required, Stage 2 involves undertaking an AA to determine whether the 

project will adversely affect the integrity of any given European site(s), in 

view of their conservation objectives. Conservation objectives specify the 

overall target for a site’s qualifying features (habitats and 
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species/populations listed in Annex I and II of the 2017 Regulations) in 

order for that feature to be maintained or restored, to reach favourable 

conservation status. 

 Stage 3 is triggered if significant adverse effects are identified in stage 2. 

This stage requires alternative options to be examined to avoid significant 

impacts on European sites. 

 If it is deemed that the project should proceed for Imperative Reasons of 

Overriding Public Interest (IROPI), Stage 4 involves an assessment of 

compensatory measures which would be required. 

5.171. In this case, both the Environment Agency as the proponent of the scheme, and 

South Lakeland District Council in its role as local planning authority, are both 

competent authorities for the purposes of these Regulations – and both are required 

to adopt Habitat Regulations Assessments. However, DEFRA guidance on “Habitats 

regulations assessments: protecting a European site” published 24 February 2021 

recognised that in certain circumstances it makes sense to agree a lead competent 

authority where responsibilities overlap, such a decision being based upon who has 

the : 

 best technical expertise - when a technical issue is the most important 

factor in assessing the impact of the proposal 

 main interest in cross-boundary cases 

 capacity to manage where there are many complex and cross-boundary 

issues 

5.172. In this case, as with the Original Application, it has been agreed that the 

Environment Agency is best placed to act as lead competent authority, not least 

because it has: (1) commissioned all of the relevant ecological studies to inform the 

design of the scheme; and (2) engaged directly with Natural England from the 

earliest stages of the project. It is also likely that any HRA adopted for planning 

purposes may subsequently need to evolve to allow the applicants to meet other 

regulatory requirements – i.e. The Environmental Permitting (England and Wales) 

Regulations 2016. Therefore, as with the Original Application, it is the intention that 

the local planning authority should adopt the applicant’s HRA to meet its own 

obligations, guided by the advice of Natural England.  

European Protected Species 

5.173. European Protected Species of animals are given protection from deliberate 

capture, injury, killing, disturbance or egg taking/capture. Their breeding sites or 

resting places are also protected from damage or destruction, which does not have 

to be deliberate. A number of species are listed as European Protected Species, 

with those most likely to be considered in planning applications being bats, 

dormouse, great crested newt and otter. Natural England may give a licence for 

actions that are otherwise illegal, subject to them being satisfied on the three tests 
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of no alternative, over-riding public interest, and maintenance of the species in 

favourable condition. 

5.174. European Protected Species of plant are also listed and given protection. These 

species are generally very rare and unlikely to be present in proposed development 

sites. 

Natural Environment and Rural Communities (NERC) Act 2006 

5.175. This Act includes a list of habitats and species of principal importance in England. 

Local Authorities are required to consider the needs of these habitats and species 

when making decisions, such as on planning applications. 

Wildlife and Countryside Act 1981 

5.176. The Wildlife and Countryside Act 1981 has been amended many times, including by 

the Countryside and Rights of Way Act 2000. It contains provisions for the 

notification and regulation of Sites of Special Scientific Interest, and for protected 

species. 

5.177. All public bodies are defined as ‘S28G’ bodies, which have a duty to take 

reasonable steps to further the conservation and enhancement of those features 

which result in a site being a Site of Special Scientific Interest in the undertaking of 

their functions. The Act imposes a requirement on local authorities to notify Natural 

England when re considering permitting operations that are likely to harm the flora, 

fauna, geological or physiographical features of a SSSI. 

5.178. The Act makes it an offence intentionally to kill, injure, or take any wild bird, take, 

damage or destroy the nest of any wild bird, while that nest is in use or being built, 

or take or destroy an egg of any wild bird. Special penalties are available for 

offences related to birds listed on Schedule 1, for which there are additional 

offences of disturbing these birds at their nests, or their dependent young. 

5.179. The Act makes it an offence intentionally to kill, injure or take any wild animal listed 

on Schedule 5, and prohibits interference with places used for shelter or protection, 

or intentionally disturbing animals occupying such places. Some species have 

lesser protection under this Act, for example white-clawed crayfish, common frog 

and toads are only protected from sale. Reptile species, other than smooth snake 

and sand lizard, are protected from intentional killing or injury, but they are not 

protected from disturbance and their habitat is not protected. It is also an offence 

intentionally to pick, uproot or destroy any wild plant listed in Schedule 8. 

Core Strategy 

5.180. The strategic objectives of the Core Strategy include: 

Ensuring that new development safeguards and enhances the natural and 

built environment, [and] 
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Increas[ing] the resilience of ecosystem services (the processes by which the 

environment produces resources utilised by humans) by protecting against 

harm to biodiversity and taking opportunities to enhance and create 

ecologically-diverse habitats in all locations. 

5.181. Specifically for Kendal, Policy CS2, (Kendal Strategy) states that “[t]he Council and 

its partners aim to: 

Ensure that new development safeguards and enhances the natural 

environment and local biodiversity – notably the SSSIs and SACs within the 

area, including the River Kent and its tributaries – and opportunities are taken 

to create new habitats. 

5.182. The supporting text to this policy (paragraph 3.50) is explicit that “[t]he Core 

Strategy must ensure that new development safeguards and enhances the natural 

environment and local biodiversity.” 

5.183. The interests of biodiversity are also seen as central to maintaining and enhancing 

the District’s network of green infrastructure, with all of its related benefits. Policy 

CS8.1 (Green infrastructure) regards “green infrastructure is an integral part of 

creating sustainable communities” and, amongst other things, states that the Core 

Strategy will seek to: 

Protect species and habitats and create new habitats and wildlife corridors 

where biodiversity conservation and enhancement is affected by development; 

Conserve and enhance existing trees and woodlands including requiring the 

planting of new trees and woodlands on appropriate development sites. [and] 

Ensure the protection and enhancement of watercourses and wetlands which 

are important contributors to the network of blue and green corridors for 

wildlife, recreation and the amenity needs of the community. 

5.184. Policy 8.2 (Protection and enhancement of landscape and settlement character) 

states that “[d]evelopment proposals should demonstrate that their location, scale, 

design and materials will protect, conserve and, where possible, enhance […] t]he 

special qualities and local distinctiveness of the area […]  [d]istinctive settlement 

character [and] [t]he pattern of distinctive features [including] rivers, and their 

function as ecological corridors for wildlife.” 

5.185. Section 9 of the Core Strategy, Quality Environment, considers the role played by a 

number of factors and in paragraph 9.10, under the heading “Biodiversity and 

geodiversity”, it states that: 

..the protection and enhancement of areas designated or otherwise 

recognised for their biodiversity and geodiversity importance is paramount.”  

5.186. It also stresses that: 

Development likely to have an adverse effect on the integrity and conservation 

objectives of sites of international importance for nature conservation is 
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unlikely to meet the requirements of Habitats Directive and would be unlikely 

to be considered favourably.” The wording of Policy CS8.4 (Biodiversity and 

Geodiversity) is critical and is reproduced in full below:  

CS8.4 Biodiversity and geodiversity 

All development proposals should: 

 Protect, enhance and restore the biodiversity and geodiversity value of 

land and buildings; 

 Minimise fragmentation and maximise opportunities for restoration, 

enhancement and connection of natural habitats (including links to habitats 

outside South Lakeland); and 

 Incorporate beneficial biodiversity and geodiversity conservation features, 

including features that will help wildlife to adapt to climate change where 

appropriate. 

Proposals should particularly seek to contribute towards the UK priority 

habitats and species in South Lakeland, and any additional Cumbria 

Biodiversity Action Plan species. 

Development proposals that would have a direct or indirect adverse effect on 

nationally, subregional, regional and local designated site and non-protected 

sites that are considered to have geological and biodiversity value, will not be 

permitted unless: 

 They cannot be located on alternative sites that would cause less or no 

harm; 

 The benefits of the development clearly outweigh the impacts on the 

features of the site and the wider network of natural habitats; and 

 Prevention, mitigation and compensation measures are provided. 

Development proposals where the principal objective is to conserve or 

enhance biodiversity or geodiversity will be supported in principle. 

Development Management Policies Development Plan Document  

5.187. DMDPD Policy DM4 (Green and Blue Infrastructure, Open Space, Trees and 

Landscaping) states:  

All development proposals should, unless it can be demonstrated that it is not 

possible, result in environmental net gains for biodiversity, green and blue 

infrastructure and demonstrate how the use of multifunctional green and blue 

infrastructure will deliver wider requirements and objectives. 

Other material considerations 

NPPF 
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5.188. Section 15 of the NPPF, Conserving and enhancing the natural environment, states 

(paragraph 174) that planning decisions should contribute to and enhance the 

natural and local environment by a number of means, including “minimising impacts 

on and providing net gains for biodiversity, including by establishing coherent 

ecological networks that are more resilient to current and future pressures”.   

5.189. Paragraph 180 establishes four principles to be applied when determining planning 

applications, two of which are relevant in this case:  

if significant harm to biodiversity resulting from a development cannot be 

avoided (through locating on an alternative site with less harmful impacts), 

adequately mitigated, or, as a last resort, compensated for, then planning 

permission should be refused;  

development on land within or outside a Site of Special Scientific Interest, and 

which is likely to have an adverse effect on it (either individually or in 

combination with other developments), should not normally be permitted. The 

only exception is where the benefits of the development in the location 

proposed clearly outweigh both its likely impact on the features of the site that 

make it of special scientific interest, and any broader impacts on the national 

network of Sites of Special Scientific Interest. 

Discussion 

5.190. The impacts of the Extant Permission were considered through the analysis in the 

original ES (and its supporting technical studies) and the undertaking of an 

Appropriate Assessment, dated 10 June 2019, in accordance with Regulation 63 of 

The Conservation of Habitats and Species Regulations 2017. This analysis resulted 

in the Extant Permission being subject to a number of conditions.  

5.191. The documentation submitted with the application goes back to first principles, 

considering the likely impacts of the amended scheme across the full range of 

ecological receptors. The core of this analysis is undertaken in the ES – Chapter 8: 

Biodiversity. Table 8.3 provides an updated Summary of Biodiversity Baseline 

Conditions  and then Table 8.5 moves on to consider in detail the Impacts to 

Ecological Features without Mitigation, assessing the Construction Impacts and 

Construction Effects on each one of the ecological receptors in turn. The key 

conclusions of this analysis are presented below. 

River Kent SAC (and the River Kent and Tributaries SSSI). 

5.192. The ES acknowledges that without mitigation the project has the potential for 

significant negative effects on the SAC, and by extension the SSSI, primarily 

through the proposed construction activities, which, in these revised proposals, 

include appreciable in-river working. Those same potential effects have also been 

considered in a Habitat Regulations Assessment (HRA) undertaken to meet the 

requirements of The Conservation of Habitats and Species Regulations 2017. The 
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remainder of this section considers the impacts on the SAC (and the SSSI) in the 

context of the main conclusions of the HRA. 

5.193. A Stage 1 screening process concluded that the project was likely to have 

significant effects across a range of the SAC’s qualifying features, both in isolation 

and in combination with other projects. These qualifying features include the 

particular habitats and species for which the SAC was selected in the first place. In 

this case the primary reasons for site selection are, in terms of habitat, the presence 

of “Water courses of plain to montane levels with the Ranunculion fluitantis and 

Callitricho-Batrachion vegetation” and, in terms of species, the presence of “White 

clawed (or Atlantic stream) crayfish (Austropotamobius pallipes)”. 

5.194. The conclusion of the Stage 1 screening process lead to the need for a Stage 2 

Appropriate Assessment (AA). The current version of this is dated 09 December 

2022. Natural England accepts that the HRA highlights the key risks, impacts and 

mitigation requirements associated with the project, but notes a lack of final detailed 

construction design and working methods, particularly around in-river working which 

has the greatest potential for impact on the SAC’s qualifying features. Nevertheless, 

acknowledging that HRA is an iterative process, it is content to consider this further 

detail when it has been worked up by the contractor eventually appointed to 

undertake the project. It notes that an updated HRA will be required at this point 

anyway, so that the Environment Agency can fulfil its separate obligation to obtain a 

Flood Risk Activity Permit.  

5.195. Legal advice on the lawfulness of effectively disaggregating completion of an HRA 

into a number of separate stages concludes that, in practice, this is commonplace 

and uncontroversial. Therefore, in line with advice received from our independent 

ecological consultant, the recommendation for this application brings forward from 

the Extant Permission a reworked condition for a Construction Environmental 

Management Plan (CEMP) dealing specifically with unresolved impacts on 

biodiversity and making explicit the need for a revised HRA when the detail to 

address those impacts is submitted for compliance.   

Other receptors (not specifically addressed in the HRA) 

5.196. Returning to Table 8.5, the other key impacts are as follows: 

Other habitats 

5.197. Table 8.5 of the ES concludes that, without mitigation, the permanent loss of trees 

and grassland would result in a permanent net loss of biodiversity, which would be 

significant at a local scale. [Biodiversity net gain is discussed further below]. 

Bats 

5.198. During the construction process the ES identifies the potential for a permanent 

negative effect at a local scale, as a consequence of lost roosting sites. This mirrors 

a concern that arose in the consideration of the Original Application. By way of 

mitigation the Extant Permission has a condition requiring a biodiversity monitoring 
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strategy. If this revised application is approved, it is recommended that this 

particular condition is brought forward. 

Birds 

5.199. During the construction process the ES foresees the potential for a temporary 

negative effect from: (1) damage to active nests or disturbance to nesting birds or 

young; and/or (2) a reduction in nesting opportunities due to the removal of trees, 

both significant at a local level.  The same issue was addressed in the Extant 

Permission with a requirement for biodiversity protocol, which (amongst other 

things) establishes various safeguards for nesting birds. If this revised application is 

approved, it is recommended that this particular condition is brought forward. 

Other species 

5.200. Table 8.5 of the ES also considers the potential impacts on fish, invertebrates, and 

hedgehog. In each case, except where already addressed by the HRA, the ES 

foresees only slight/temporary or negligible effects. These can all be reduced to 

negligible residual effects through adherence to the biodiversity protocol referred to 

above. 

5.201. Table 8.5 also considers the potential for negative impacts from invasive non-native 

species. Once again, any residual effects can be reduced to negligible through 

adherence to the biodiversity protocol.  

Biodiversity net gain  

5.202. DMDPD policy DM4 (Green and Blue Infrastructure, Open Space, Trees and 

Landscaping) expects all development proposals to result in environmental net 

gains for biodiversity, states that all development proposals: 

“ …should, unless it can be demonstrated that it is not possible, result in 

environmental net gains for biodiversity, green and blue infrastructure and 

demonstrate how the use of multifunctional green and blue infrastructure will 

deliver wider requirements and objectives.” 

5.203. This reflects advice in paragraph 174 of the NPPF. And it also anticipates the 

forthcoming implementation of the Environment Act.  

5.204. This application was not submitted with a bespoke net biodiversity assessment; it 

assumes that, as an amendment to the Extant Permission, it can benefit from the 

extensive gains already established – including a tree replacement ratio of 6.7:1 and 

commitments to significant biodiversity enhancements approved for Jubilee Fields 

and Beezon Fields. That is not an unreasonable position in the circumstances. 

However, given that this application represents a standalone proposal it would also 

not be unreasonable to require that it quantifies its own biodiversity net gain, even if 

that involves taking into account a credit from the Extant Permission. A condition is 

recommended to that effect.     
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Traffic impacts 

5.205. Traffic impacts remain scoped out of the ES Addendum following discussions with 

the local highway authority. However, the Original Application was accompanied by: 

(1) a series of ten traffic management plans, which provide details of how vehicular 

access and networks will be affected by the scheme on a reach-by-reach basis; (2) 

four plans providing details of temporary construction accesses and compounds; 

and (3) a “Technical Note: Traffic Impact Assessment of Temporary Traffic 

Management Measures Proposed on Aynam Road”. 

Policy context 

Core Strategy 

5.206. Core Strategy policy CS10.2 (Transport impact of new development) expects all 

development proposals to be judged against a number of criteria. Of relevance to 

this proposal are the requirements that: 

 The expected nature and volume of traffic generated by the proposal [can] 

be accommodated by the existing road network without detriment to the 

amenity or character of the surrounding area, local air quality or highway 

safety; and 

 If the proposal would have significant transport implications, it is 

accompanied by [an] air quality assessment, transport assessment, the 

coverage and detail of which reflects the scale of development and the 

extent of the transport implications, and also, a travel plan. 

South Lakeland Development Management Policies Development Plan 

Document (DMDPD): 

5.207. DMDPD Policy DM5 (Rights of Way and other routes providing pedestrian, cycle 

and equestrian access) states that new development affecting rights of way will be 

permitted where it: 

1. maintains and protects their character and function including their public 

visual amenities, and prevents their loss or provides for a satisfactory 

diversion; and  

2. ensures they remain safe, attractive and accessible to potential users.  

Proposals should seek to provide pedestrian / cycle links to existing routes. 

5.208. It further states that: 

Proposals should seek to maintain, protect and enhance the character of other 

existing or proposed routes providing pedestrian and cycle access whether of 

an informal or formal nature. 

Discussion 
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5.209. The Extant Permission is subject to a condition (condition (20) recommended by the 

local highway authority requiring the submission and approval of a Transport 

Assessment / Construction Traffic Management Plan (TA/CTMP) for each 

recognised phase of the development before development in that phase can 

commence. A TA/CTMP for the entire project was subsequently approved as one a 

number of conditions discharged via application reference SL/2020/0560). This 

document has evolved over time, with some changes having been agreed as non-

material amendments. The document is currently up to version 9.  

5.210. In its response to this revised application the local highway authority is 

recommending the submission of a new, bespoke Construction Traffic Management 

Plan. This can be achieved by bringing forward and reworking condition (20) from 

the Extant Permission.  

6. Conclusion 

6.1. At a strategic level, the proposed Kendal Flood Risk Management Scheme 

(KFRMS) remains of key importance to Kendal as South Lakeland’s main Principal 

Service Centre, to help meet the increasing challenge of major weather events 

associated with climate change. The scheme will have significant benefits both to 

local residents who are at risk of flooding and also to the wider local economy in 

terms of added protection to industrial and employment areas to the north of Kendal.   

6.2. To restate an important point made in the consideration of the Original Application, 

the KFRMS will not, and was never intended to, protect the town from another 

Storm Desmond, which was classified as a 1 in 200 year event (0.5% AEP). 

Nevertheless, the modelled benefits if all three phases are complete are still 

considerable: 1,437 homes and 1,151 local businesses will be directly removed from 

flood risk up to a 1 in 100 year event (0.1% AEP). The benefits from Phase 1 alone 

are more modest; 227 homes, 71 businesses and 85 “unclassified receptors” (80 of 

which the EA has confirmed separately to be “community facilities”) will be removed 

from the direct risk of flooding in events up to a 1 in 20 year return period (5% AEP), 

reduced from the current risk which is rated as a 1 in 5 year return period (20% 

AEP).  

6.3. The Extant Permission for Phase 1 of the KFRMS has now been implemented; work 

is ongoing, or is already complete, across a number of reaches, including the 

construction of significant defences on the right bank, in the heart of Kendal 

Conservation Area adjoining the grade I listed Holy Trinity Church.  

6.4. This application proposes, what is in effect, an amendment to the Extant Permission 

for Phase 1 of the KFRMS, updating the proposals for Stock Beck Pumping Station 

to ensure that it has the capacity to meet the demands anticipated by recent 

modelling. The pumping station is a critical component of the overall scheme.  

6.5. Section 70(2) of the Town and Country Planning Act 1990 and section 38(6) of the 

Planning and Compulsory Purchase Act 2004 make clear that to the extent that 
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development plan policies are material to an application for planning permission the 

decision must be taken in accordance with the development plan unless there are 

material considerations that indicate otherwise.  

6.6. In this case the Extant Permission is a material consideration that carries 

considerable weight, more so because it has been implemented. It also represents a 

decision made in accordance with the South Lakeland development plan, a suite of 

policy documents that has not changed in the interim. Therefore, although the 

current application takes us back to first principles, much of the foregoing 

assessment inevitably (and correctly) draws comparisons between the latest 

proposals and those that stand approved, also taking into account other material 

considerations; most significantly, the latest iteration of the National Planning Policy 

Framework (NPPF) which was published in 2021.  

6.7. The potential impacts of the scheme upon air quality, noise and vibration have been 

considered in the context of the assessments in the ES Addendum and, after 

consultation with the Council’s Public Protection Team, the proposal is judged 

compliant with: (1) the strategic objectives of the Core Strategy; (2) Policy DM7 

(Addressing Pollution, Contamination Impact, and Water Quality) of the DMDPD; 

and (3) relevant guidance in the NPPF. 

6.8. Turning to the potential impact on heritage assets, if we take the current baseline as 

the existing position within the affected reaches (no defences) then, even 

acknowledging the potential short-term effects from tree loss, the longer term impact 

is judged to be neutral, resulting in no harm as defined by the NPPF. Taking the 

baseline to be the position established by the Extant Permission, which would not 

be unreasonable given that the Extant Permission is implemented and progressing 

rapidly, the revised proposals are an improvement, meaning that they are consistent 

with the relevant policies of the development plan and the statutory duties imposed 

by the Planning (Listed Buildings and Conservation Areas) Act 1990. 

6.9. A Habitats Regulations Assessment (HRA) carried out by Environment Agency as 

the lead competent authority has established, as far as is possible at this stage, that 

the development would have no adverse effect upon the integrity of any European 

site, subject to measures to minimise impacts upon the River Kent Special Area of 

Conservation.  This conclusion is confirmed by Natural England, with the caveat that 

an updated HRA will be necessary when the final detailed design/methodology is 

submitted for approval. 

 

6.10. There is no separate calculation of the potential biodiversity net gains submitted with 

this application, but given that Phase 1 of the KFRMS overall achieves a significant 

gain (acknowledged in the assessment of the Extant Permission) it would be 

reasonable to weigh that in the determination of this updated application. A 

condition is recommended to ensure that the necessary calculation is completed. 

6.11. With the imposition of a number of conditions the latest proposals are judged 

compliant with: (1) Core Strategy policy CS8.4 (Biodiversity and geodiversity), 
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together with those aspects of policies Policy CS2, (Kendal Strategy), Policy CS8.1 

(Green infrastructure) and Policy 8.2 (Protection and enhancement of landscape 

and settlement character) dealing with biodiversity; (2) DMDPD Policy DM4 (Green 

and Blue Infrastructure, Open Space, Trees and Landscaping); and (3) Section 15 

of the NPPF, Conserving and enhancing the natural environment. 

6.12. The local highway authority raises no objection to the proposals subject to 

conditions. 

6.13. Although this application proposes a series of defences specifically for Reaches F1 

and F4, it is clearly being presented as an amendment to Phase 1 of the Kendal 

Flood Risk Management Scheme and, if approved, would seamlessly replace the 

proposals for the equivalent Reaches in the Extant Permission. Nevertheless, if 

approved, this application would represent a standalone permission, which, in the 

absence of any explicit link to the Extant Permission could, notionally, be 

implemented in isolation, bringing all of the harms identified in the discussion above, 

without the countervailing public benefits associated with the delivery of Phase 1 as 

a whole. The risk of that is considered to be vanishingly small, not least because it 

would involve the applicants wasting considerable sums of public money. It is also 

noteworthy that the remainder of Phase 1 has already been implemented and work 

is well advanced.   

7. Recommendation 

7.1. The application is recommended for approval subject to: 

 

a) Acknowledging the Environment Agency as the lead competent authority in 

undertaking the Habitat Regulations Assessment necessary to meet the 

requirements of Regulation 63 of the Conservation of Habitats and Species 

Regulations 2017 (as amended by The Conservation of Habitats and Species 

(Amendment) (EU Exit) Regulations 2019).  

b) Interim adoption of the Stage 2 Habitats Regulations Assessment (HRA) 

prepared by the Environment Agency, dated 09 December 2022, to meet the 

Council’s responsibilities as a competent authority in accordance with The 

Conservation of Habitats and Species Regulations 2017 (as amended by The 

Conservation of Habitats and Species (Amendment) (EU Exit) Regulations 

2019) – with the mitigation and conditions contained in the HRA incorporated 

into the conditions below, acknowledging that a revised HRA will be necessary 

in compliance with condition (21). 

 

c)  the following conditions: 

Définitions 
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References to the “Extant Permission” in the following conditions means the 

planning permission for Phase 1 of the Kendal Flood Risk Management Scheme 

granted under reference SL/2018/0925. 

References to the “Environmental Statement” in the following conditions means 

the Environmental Statement Addendum (Further Information Report), dated 

July 2022, submitted in support of this application 

 

Condition (1): The development shall begin not later than THREE YEARS from 

the date of this decision. 

Reason: To comply with the requirements of Section 91 of the Town and 

Country Planning Act 1990 as amended by Section 51 of the 

Planning and Compulsory Purchase Act 2004. 

 

Condition (2): The development to which this permission relates shall be 

carried out in accordance with the following approved plans: 

 Stock Beck Pumping Station and F4 Linear Defences Red 

Line Boundary, ENV0000489C-JAC-ZZ-4AF-DR-PL-1410 

P02  

 

Design   

 General Arrangement, ENV0000489C-JAC-ZZ-4AF-DR-PL-

0101 P03  

 General Site Layout, ENV0000489C-JAC-ZZ-4E3-DR-PL-

0104 P03 

 Working Area Plan, ENV0000489C-JAC-ZZ-4E3-DR-PL-

0105 P03 

 Compound and Access Arrangement, ENV0000489C-JAC-

ZZ-4E3-DR-PL-0106 P03 

 Stock Beck Pumping Station Overflow Chamber Structural 

Details, ENV0000489C-JAC-ZZ-4E3-DR-PL-0302 P02  

 Stock Beck Pumping Station and Reach F4 Linear Defences 

Wet Well and Junction Box Chamber Structural Details, 

ENV0000489C-JAC-ZZ-4E3-DR-PL-0303 P02  

 Stock Beck Pumping Station and Reach F4 Linear Defences 

Valve Chamber Structural Details, ENV0000489C-JAC-ZZ-

4E3-DR-PL-0304 P02  
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 Pumping Station Outfall Plan, Elevation and Section, 

ENV0000489C-JAC-ZZ-4E3-DR-PL-0306 P04 

 Outfall groundworks plan, ENV0000489C-JAC-ZZ-4E3-DR-

PL-0318 P01 

 Fish Friendly Measures Typical Details, ENV0000489C-JAC-

ZZ-4E3-DR-PL-0310 P03 

 Stock Beck Pumping Station and F4 Linear Defences Linear 

Defence Reach F (F4) Sections Sheet 1, ENV0000489C-

JAC-ZZ-4AF-DR-PL-0318 P02  

 Stock Beck Pumping Station and F4 Linear Defences Linear 

Defence Reach F (F4) Sections Sheet 2, ENV0000489C-

JAC-ZZ-4AF-DR-PL-0319 P02  

 Stock Beck Pumping Station and F4 Linear Defences Linear 

Defence Reach F (F4) Sections Sheet 3, ENV0000489C-

JAC-ZZ-4AF-DR-PL-0320 P02  

 Stock Beck Pumping Station and F4 Linear Defences Linear 

Defence Reach F (F4) Sections Sheet 4, ENV0000489C-

JAC-ZZ-4AF-DR-PL-0321 P02  

 Stock Beck Pumping Station and F4 Linear Defences Linear 

Defence Reach F (F4) Sections Sheet 5, ENV0000489C-

JAC-ZZ-4AF-DR-PL-0322 P02  

 Stock Beck Pumping Station and F4 Linear Defences Linear 

Defence Reach F (F4) Elevations Sheet 1 of 2, 

ENV0000489C-JAC-ZZ-4AF-DR-PL-0323 P02  

 Stock Beck Pumping Station and F4 Linear Defences Linear 

Defence Reach F (F4) Elevations Sheet 2 of 2 

ENV0000489C-JAC-ZZ-4AF-DR-PL-0324 P02  

 Stock Beck Pumping Station and F4 Linear Defences Linear 

Defence Reach F (F4) Flood Gate F4.6 Detail,  

ENV0000489C-JAC-ZZ-4AF-DR-PL-0325 P02  

 Stock Beck Pumping Station and F4 Linear Defences Linear 

Defence Reach F (F4) Flood Gate F4.10 Detail, 

ENV0000489C-JAC-ZZ-4AF-DR-PL-0326 P02 

 Constraints and Clearance Plan, ENV0000489C-JAC-ZZ-

4E3-RE-PL-0402 P03 

 

Landscape   
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 Landscape Plan Sheet 1 of 3, ENV0000489C-JAC-ZZ-4AF-

DR-PL-1401 P04 

 Landscape Plan Sheet 2 of 3, ENV0000489C-JAC-ZZ-4AF-

DR-PL-1402 P03 

 Landscape Plan Sheet 3 of 3, ENV0000489C-JAC-ZZ-4AF-

DR-PL-1403 P02  

 Tree Planting Plan Sheet 1 of 2, ENV0000489C-JAC-ZZ-

4AF-DR-PL-1404 P04 

 Tree Planting Plan Sheet 2 of 2, ENV0000489C-JAC-ZZ-

4AF-DR-PL-1405 P02  

 Planting and Seeding Plan Sheet 1 of 4, ENV0000489C-

JAC-ZZ-4AF-DR-PL-1406 P03 

 Planting and Seeding Plan Sheet 2 of 4, ENV0000489C-

JAC-ZZ-4AF-DR-PL-1407 P02  

 Planting and Seeding Plan Sheet 3 of 4, ENV0000489C-

JAC-ZZ-4AF-DR-PL-1408 P03 

 Planting and Seeding Plan Sheet 4 of 4, ENV0000489C-

JAC-ZZ-4AF-DR-PL-1409 P02  

 Stock Beck Pumping Station and F4 Linear Defences 

Visualisation D, ENV0000489C-JAC-ZZ-4AF-VS-PL-1411 

P02  

 Stock Beck Pumping Station and F4 Linear Defences 

Visualisation A, ENV0000489C-JAC-ZZ-4AH-VS-PL-1413 

P03 

 Stock Beck Pumping Station and F4 Linear Defences 

Visualisation B, ENV0000489C-JAC-ZZ-4AH-VS-PL-1414 

P03 

 Stock Beck Pumping Station and F4 Linear Defences 

Visualisation C, ENV0000489C-JAC-ZZ-4AF-VS-PL-1415 

P02  

 Tree Protection Plan, ENV0000489C-JAC-ZZ-4AF-DR-PL-

1416 P03 

 Tree Pit Details, ENV0000489C-JAC-ZZ-4AF-DR-PL-1417 

P01 

 Landscape Management and Maintenance Plan, 

ENV0000489C-JAC-ZZ-4AF-DR-PL-1437 P03 

 

MCC Building   
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 Stock Beck Pumping Station and Reach F4 Linear Defences 

MCC Building and Substation Proposed Site Plan, 

ENV0000489C-JAC-ZZ-4E3-DR-PL-0100 P02  

 Stock Beck Pumping Station and Reach F4 Linear Defences 

MCC Building and Substation Proposed and Existing 

Elevations,  ENV0000489C-JAC-ZZ-4E3-DR-PL-0299

 P01  

 Stock Beck Pumping Station and Reach F4 Linear Defences 

MCC Building and Substation Proposed Elevations, 

ENV0000489C-JAC-ZZ-4E3-DR-PL-0300 P03  

 Stock Beck Pumping Station and Reach F4 Linear Defences 

MCC Building and Substation Existing Elevations, 

ENV0000489C-JAC-ZZ-4E3-DR-PL-0301 P01  

 Stock Beck Pumping Station and Reach F4 Linear Defences 

MCC Building and Substation Proposed Sections, 

ENV0000489C-JAC-ZZ-4E3-DR-PL-0305 P02  

 Stock Beck Pumping Station and Reach F4 Linear Defences 

MCC Building and Substation Proposed General 

Arrangement Plan, ENV0000489C-JAC-ZZ-4E3-DR-PL-0401 

P02  

 

Reason:  For the avoidance of doubt and in the interests of proper 

planning. 

 

Public art and interpretation strategy 

Condition (3): Insofar as not already approved by the details contained within 

this permission, the development shall proceed in accordance 

with the submitted Public Arts and Interpretation (Design) 

Strategy (and associated initiatives), dated November 2020, 

approved in compliance with condition 4 of the Extant 

Permission by subsequent application SL/2020/0560.  

 

Reason:  To ensure the development achieves a high quality design in 

accordance with Policy CS8.10 of the South Lakeland Core 

Strategy, and Policies DM1, DM2 and DM3 of the South 

Lakeland Development Management Policies Development Plan 

Document. 
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Materials and finishes 

Condition (4): Except where the approved drawings explicitly state otherwise, 

all areas of stone facing to the approved flood defence walls 

shall be constructed using natural stone matching the 

construction details approved in compliance with condition 5 of 

the Extant Permission by subsequent application SL/2020/0838. 

For the avoidance of doubt: (1) all mortar joints must be flush, or 

only marginally recessed, from the surface of the stone; and (2) 

expansion joints must be kept to the minimum necessary and 

should avoid introducing a vertical “fault line” in the horizontal 

coursing of the stone. 

Reason:  To ensure the development achieves a high quality design in 

accordance with Policy CS8.10 of the South Lakeland Core 

Strategy, and Policies DM1, DM2 and DM3 of the South 

Lakeland Development Management Policies Development Plan 

Document. 

Condition (5): The external walls and roof of the motor control centre (MCC) 

building shall be finished in accordance with the details specified 

on drawing ENV0000489C-JAC-ZZ-4E3-DR-PL-0300 P03. For 

the avoidance of doubt: (1) the natural stone for the walls shall 

be applied in accordance with the details specified in condition 

(4) above; and (2) the natural slate for the roof shall be laid in 

diminishing courses in accordance with a sample panel that 

shall first have been constructed and approved in writing by the 

local planning authority.  

Reason:  To ensure the development achieves a high quality design in 

accordance with Policy CS8.10 of the South Lakeland Core 

Strategy, and Policies DM1, DM2 and DM3 of the South 

Lakeland Development Management Policies Development Plan 

Document. 

Condition (6): Before the commissioning of the approved scheme within 

Reaches F1 and F4, artwork and/or interpretation panels shall 

be applied to the approved flood gates in accordance with a 

specification that shall first have been submitted to, and 

approved in writing by, the local planning authority. The 

specification shall include details of future maintenance and, 

thereafter, the artwork and/or interpretation panels shall be 

maintained in accordance with the approved details.  

Reason:  To ensure the development achieves a high quality design in 

accordance with Policy CS8.10 of the South Lakeland Core 
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Strategy, and Policies DM1, DM2 and DM3 of the South 

Lakeland Development Management Policies Development Plan 

Document. 

 

Landscaping 

Condition (7): The landscaping proposals shown on the approved drawings 

listed under the “Landscape” heading in condition (2) shall be 

implemented in the next appropriate planting season following 

the completion of work in each of Reaches F1 and F4 hereby 

approved. Thereafter, the landscaping shall be maintained in 

accordance with the details contained in the Landscape 

Management and Maintenance Plan, ENV0000489C-JAC-ZZ-

4AF-DR-PL-1437 P03. 

Reason:  To safeguard and enhance the character of the area in 

accordance with Policy DM4 (Green and Blue Infrastructure, 

Open Space, Trees and Landscaping) of the Development 

Management Policies Development Plan Document. 

 

Tree protection 

Condition (8):  No development shall commence until the eight trees shown for 

retention (and, if relevant, the two “trees to be retained subject 

to review on site”) on Tree Protection Plan ENV0000489C-JAC-

ZZ-4AF-DR-PL-1416 P03 have been protected in accordance 

with the detailed protection measures shown on the plan. The 

implemented protection measures shall be maintained for the 

duration of construction works. 

Reason:  To protect existing trees in accordance with Policy DM4 (Green 

and Blue Infrastructure, Open Space, Trees and Landscaping) 

of the Development Management Policies Development Plan 

Document. 

 

Archaeological recording 

 

Condition (9): An archaeological watching brief shall be undertaken by a 

qualified archaeologist during the course of the ground works for 

the development hereby permitted.  The archaeological 

watching brief shall proceed in accordance with: (1) the Written 

Scheme of Investigation for an Archaeological Watching Brief – 
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Reach F1, previously approved in compliance with Condition 18 

of the Extant Permission by subsequent application 

SL/2022/0039; and (2) a further Written Scheme of Investigation 

for the development hereby permitted including Reach F4 which 

shall first have been submitted to, and approved in writing by, 

the local planning authority.  Within two months of the pumping 

station being commissioned, three copies of that report shall be 

submitted to the local planning authority. 

Reason:         To ensure any remains on site are properly recorded in 

accordance with Policy DM3 of the Development Management 

Policies Development Plan Document and the South Lakeland 

Core Strategy Policy CS8.6. 

 

Traffic 

Condition (10): No development shall commence until a Construction Traffic 

Management Plan (CTMP) has been submitted to, and 

approved in writing by, the local planning authority. The CTMP 

shall include details of: 

 any road and/or public right of way closures, diversions, and 

traffic restrictions which are considered necessary for the 

construction of the approved scheme, including the expected 

extent and duration of the proposed measures. A lane for 

traffic on U873 St Georges Walk should be maintained unless 

demonstrated that it is not reasonably practicable to do so; 

 proposed crossings of the highway verge; 

 retained areas for construction vehicle parking, maneuvering, 

loading and unloading for their specific purpose during the 

development; 

 the location and availability of parking for displaced vehicles 

and any mitigation measures; 

 proposed wheel washing facilities; 

 the sheeting of all HGVs taking spoil to/from the site to 

prevent spillage or deposit of any materials on the highway; 

 the management of junctions to and crossings of the public 

highway and other public rights of way/footway; 

Reason:  In the interests of ensuring highway safety and efficiency, and to 

ensure that the highway network has sufficient capacity to safely 

accommodate the increased levels of construction traffic. To 
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keep the impact of construction traffic on the amenity of local 

residents and other road users to acceptable levels. 

 

Surface water 

Condition (11): No development shall commence until details of the surface 

water drainage system (including detail of new impermeable 

areas and rain garden design details) have been submitted to, 

and approved in writing by, the local planning authority. The 

approved works shall be implemented prior to the development 

being completed and shall be maintained thereafter in 

accordance with the approved Landscape Management and 

Maintenance Plan (ENV0000489C-JAC-ZZ-4AF-DR-PL-1437 

P03). 

Reason:  To reduce the risk of flooding and to promote the use of a 

sustainable surface water drainage scheme in accordance with 

Policy CS8.8 (Development and Flood Risk) of the South 

Lakeland Core Strategy and Policy DM6 (Flood Risk 

Management and Sustainable Drainage Systems) of the 

Development Management Policies Development Plan 

Document. 

Condition (12): No development shall commence until details of the seepage 

cut-off below the river flood walls has been submitted to, and 

approved in writing by, the local planning authority. The details 

shall include an assessment of the anticipated impact on 

groundwater flood risk behind the flood walls considering 

groundwater movement both towards and away from the river. 

Thereafter, the development shall proceed in accordance with 

the approved details.  

 

Reason:  To reduce the risk of flooding and to promote the use of a 

sustainable surface water drainage scheme in accordance with 

Policy CS8.8 (Development and Flood Risk) of the South 

Lakeland Core Strategy and Policy DM6 (Flood Risk 

Management and Sustainable Drainage Systems) of the 

Development Management Policies Development Plan 

Document. 

 

Air quality 

Condition (13): The construction phase of the development hereby approved 

shall be carried out in accordance with the provisions of the Dust 
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Monitoring Specification, BIM Ref: ENV0000489C-CAA-00-4A0-

SP-AQ-0001, previously approved in compliance with condition 

23 of the Extant Permission by subsequent application 

SL/2020/0560.  

Reason: In the interests of safeguarding the amenity of the area in 

accordance with Policy DM7 (Addressing Pollution, 

Contamination Impact, and Water Quality) of the Development 

Management Policies Development Plan Document. 

 

Noise and vibration 

Condition (14): Regular monitoring of vibration levels at the façade of The 

Parish Church of St. George which looks towards the application 

site shall be maintained during periods of piling. If monitored 

levels exceed 15mm/s PPV at any time, or 10mm/s PPV during 

steady state operations, then work must immediately stop and 

not recommence until further mitigation has been put in place to 

ensure that the above limits are not exceeded. 

Reason: In the interests of safeguarding the amenity of the area in 

accordance with Policy DM7 (Addressing Pollution, 

Contamination Impact, and Water Quality) of the Development 

Management Policies Development Plan Document. 

 

Condition (15): No development shall commence until close-boarded noise 

fences have been erected along the boundary of the application 

site with Castle Street and St. Georges Way (opposite The 

Parish Church of St. George) in accordance with a specification 

that shall first have been submitted to, and approved in writing 

by, the local planning authority. The specification must 

demonstrate that the fences will reduce to the lowest practicable 

level the potential harmful effects of construction noise on those 

noise sensitive receptors identified in Figure 16.2 of the 

Environmental Statement. Thereafter, the fences shall be 

retained in place for the entire construction phase of the 

development. 

Reason: In the interests of safeguarding the amenity of the area in 

accordance with Policy DM7 (Addressing Pollution, 

Contamination Impact, and Water Quality) of the Development 

Management Policies Development Plan Document. 

Condition (16): No building work or associated deliveries shall occur on Bank 

Holidays or otherwise outside the hours of 0800 – 1800 Monday 
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to Saturday without the prior written agreement of the local 

planning authority. 

Reason:  To safeguard amenity. 

 

Contamination 

Condition (17): The construction phase of the development hereby approved 

shall be carried out in accordance with the provisions of the 

submitted Geo-Environmental Assessment (ref. ENV0000489C-

CAA-00-4A0-RP-GT-0001 Revision P03, dated June 2020), 

previously approved in compliance with condition 25 of the 

Extant Permission by application SL/2020/0560.  

Reason:  In the interests of safeguarding the amenity of the area in 

accordance with Policy DM7 (Addressing Pollution, 

Contamination Impact, and Water Quality) of the Development 

Management Policies Development Plan Document. 

 

Biodiversity 

Condition (18): No development, (including demolition, ground works, 

vegetation clearance) shall commence until a Construction 

Environmental Management Plan (CEMP: Biodiversity), fully 

addressing the risks to, and potential adverse effects upon, the 

qualifying features of the River Kent SAC has been submitted to 

and approved in writing by the local planning authority. The 

CEMP: Biodiversity shall include the following: 

a) A full assessment by suitably qualified persons of the 

detailed construction design proposals and working methods 

required to implement the development specified by the 

plans and drawings listed in condition (2) above. 

b) A commitment to the appointment of an ecological clerk of 

works (ECoW) or similarly competent person, with the roles 

and responsibilities of that person clearly defined.  

c) A commitment to the use of specialist ecologists, in addition 

to the ECoW, in clearly specified circumstances, including a 

suitably licensed aquatic ecologist for in-river works.  

d) A risk assessment of potentially damaging construction 

activities. 

e) Identification of “biodiversity protection zones”, where no 

development or associated activity is permitted. 
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f) A commitment (supported by defined procedures) to ensure 

machinery and equipment is kept a minimum of 10m distant 

from top of the revetment at all times, with no equipment to 

enter the river at any time. 

g) Clearly identified areas for the storage of fuel and materials 

to avoid risk of flooding. 

h) A scheme for the introduction of protective fences, exclusion 

barriers and warning signs to enforce e) – g) above. 

i) Practical measures (physical measures and sensitive 

working practices) to avoid or reduce impacts during 

construction (these may be provided as a set of method 

statements). 

j) Working methods for the reinstatement of the stone pitching 

at the existing Stock Beck outfall and on the new outfall 

hereby approved.  

k) Silt mitigation measures. 

l) A scheme for the complete removal and restoration of piling 

locations. 

m) The location and timing of sensitive works to avoid harm to 

biodiversity features (including a commitment to no in river 

works between 1st October and 30th June in any given year 

in order to protect white-clawed crayfish). 

n) A commitment to in-river piling works being carried out in dry 

conditions. 

o) Proposals for the rescue and relocation from in-river work 

areas of white-clawed crayfish and bullhead, if present, prior 

to commencement of in-river works e.g. laying of bulk bags 

and creation of cofferdams. 

p) Details of responsible persons and lines of communication 

for use in following up queries relating to impacts on 

biodiversity.  

q) The numbers and locations of bird and bat boxes, along with 

a timetable for installation. 

Thereafter, development of each phase shall proceed in 

accordance with the approved CEMP: Biodiversity. 

The CEMP: Biodiversity will need a further assessment under 

the Conservation of Habitats and Species Regulations 2017 (as 

amended).  

Reason:  To safeguard biodiversity interest on the site. 
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Condition (19):  No development shall commence until a biosecurity protocol has 

been submitted to, and approved in writing by, by the local 

planning authority detailing a Check-Clean-Dry procedure to be 

adopted by all contractors and workers on site to avoid: (1) the 

spread of crayfish plague; (2) the introduction of invasive non-

native species; and (3) pollution. Thereafter, the development 

shall proceed in accordance with the approved protocol. 

Reason:  To safeguard biodiversity interest on the site. 

 

Condition (20): The construction phase of the development hereby approved 

shall be carried out in accordance with the provisions of the 

biodiversity monitoring strategy previously approved in 

compliance with the pre-commencement requirement of 

condition 28 of the Extant Permission by subsequent application 

reference SL/2020/0560.. 

Reason:  To safeguard biodiversity interest on the site. 

 

Condition (21): No development shall commence until a Biodiversity Scheme 

demonstrating: (1) an environmental net gain for biodiversity of 

10% linked to the development hereby approved; and (2) an 

associated maintenance regime, has been submitted to, and 

approved in writing by, the local planning authority. The net gain 

calculation must be calculated using Biodiversity Metric 3.1, or 

such later version as may have been published for use by 

Natural England. Thereafter, the environmental net gain for 

biodiversity must be delivered and maintained in accordance 

with the approved scheme.  

Reason:  To secure an appropriate biodiversity net gain in accordance 

with Policy DM4 (Green and Blue Infrastructure, Open Space, 

Trees and Landscaping) of the Development Management 

Policies Development Plan Document. 


